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Foreword 
 

I am delighted to write an introductory message to the first issue of OxMo. Just 
about a year ago a group of enthusiastic MSc students at the RSC came to see me 
with a proposition. This was to establish a new publication linking academia with 
policy and practice in the field of forced migration. What was unique about this 
venture was that OxMo would be a vehicle run by students for students to engage in 
global discourse. 

With an increasingly large constituency of graduates trained in the field of refugee 
and forced migration studies around the world, the production of a journal dedicated 
to their needs and perspectives was an initiative ‘waiting to happen’.   

Here, less than a year later, is the excellent first issue. Congratulations to you all on 
this initiative and your hard work in moving from concept to reality!  As well as the 
energy, enthusiasm and commitment one would expect from young students and 
former students, come other vital attributes - critical and balanced analyses and 
reports of key issues and concerns in the field of forced migration, the development 
of an intellectual ‘community’ of young people able to create and willing to share 
new and challenging perspectives, independence and autonomy which enables 
contributors to offer vibrant critique. The range of material in the first issue is 
indicative of these aspirations and the lively and independent stance that OxMo aims 
to foster. 

At RSC we are delighted that OxMo has succeeded.  

 

 

Roger Zetter 

Director Refugees Studies Centre, 
University of Oxford 

February, 2011. 
Oxford, England 
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Editorial 
 

 

 

 

 

Dear Readers, 

Welcome to the inaugural edition of the Oxford Monitor of Forced Migration 
(OxMo), the first student authored, edited, and managed journal dedicated to 
protecting and advancing the human rights of forced migrants. As an independent 
publication OxMo seeks to draw attention to the plight of displaced persons, to 
identify gaps within existing international and national protection regimes, and to 
engage intellectually with the many practical and conceptual factors which perpetuate 
dislocation. As such, we are committed to presenting critical yet balanced analyses of 
social, political and legal issues pertaining to displacement, asylum, and return, 
placing particular emphasis on monitoring the policies and actions of governments, 
international organisations, and non-governmental organisations (NGOs). At the 
same time, OxMo endeavours to give expression to innovative undertakings that 
move to counter and alleviate forced migration predicaments. We also provide a 
space for persons who have been or are currently displaced to present their unique 
insight. 

Looking at the finished product, it is hard to imagine that less than a year ago OxMo 
was simply an aspiration. An offshoot of the MSc in Forced Migration programme at 
the Refugee Studies Centre, University of Oxford, OxMo’s inception can be traced 
back to an International Refugee Law tutorial that took place last winter. During a 
spirited class discussion about governance, two things came to my mind that exposed 
a need for a novel initiative. Firstly, despite the maturity of the refugee protection 
regime, no monitoring body exists to appraise the impact of policies and practices of 
international organisations, national bodies and NGOs on the lives of forced 
migrants or the local communities in which they are situated. Secondly, students and 
forced migrants themselves have little opportunity to be part of the discourse that 
informs many of the projects and activities that these actors undertake. Few forums 
exist in which knowledgeable independent observers, such as research students, and 
those affected by displacement can meaningfully contribute to discussions about the 
effectiveness of projects, draw attention to pioneering developments emanating from 
grassroots initiatives, and debate values and ideals relating to assistance and 
protection. Fostering such input could greatly enrich academic scholarship, positively 
inform human rights advocacy, and contribute to furthering the protection of those 
forcibly displaced. Indeed, much can be gained by broadening the range of 
perspectives. 
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OxMo therefore strives to promote greater dialogue between students and 
practitioners, between ‘north’ and ‘south’, as well as between organisations and the 
individuals they move to serve. In doing so, OxMo aims to further our 
understanding of the experiences and difficulties that forced migrants face, thereby 
helping to ensure that the refugee protection regime continues to be attuned to needs 
and realities on the ground. 

Joining me in bringing OxMo to fruition is a dynamic team of alumni from the MSc 
in Forced Migration programme who possess a wealth of knowledge, expertise and 
unwavering dedication. The making of this publication and the establishment of 
OxMo has been realized through the collective efforts of the editorial team: Ayla 
Bonfiglio, Amanda Craig, Denise Delaney, Nate Dunstan, Lara Finkbeiner, Anaїs 
Rességuier, Lucia Rozkopalova, Clara Straimer and Janna Wessels.  

We are proud to present you an outstanding array of short essays and academic 
articles. Having received many excellent submissions from all over the world we have 
selected eleven from authors in Afghanistan, Australia, Brazil, Egypt, Ecuador, Hong 
Kong, the UK, and the USA. Our contributors have drawn from first hand 
experiences, their own academic research and knowledge gleaned from being in the 
field and working in human and refugee rights advocacy. Hannah Cooper examines 
the curbing of asylum support provisions in the UK as a result of an ever-increasing 
‘politics of social exclusion’ bolstered by the 2009 Draft Immigration Bill. Brittan 
Heller traces the evolution of the term ‘refugee’ in relation to individuals fleeing 
North Korea and assesses the social and legal implications that have ensued from the 
use of specific terminology. Alice Taylor discusses the threat of persecution resulting 
from socio-political activism in Colombia and the ways in which it has critically 
affected the role of IDP women leaders, paying particular attention to the 
implications it has on policy and rights protection. Zeynep Isik-Ercan takes stock of 
the experiences of young Burmese refugees and their families in relation to early 
childhood elementary education in the Midwestern United States. Lucy Mayblin 
looks beyond the hostile state to explore the concept of ‘universities of sanctuary’, 
public sites of solidarity that may be harnessed to offer hospitality and support to 
refugees and asylum seekers. Sara Ramey critiques Australia’s asylum system in the 
context of International Human Rights Law. Tom Barratt analyses the rhetoric of the 
UK print media and the effects of populist pandering on public attitude towards 
asylum seekers. Alberto Grajales García shares his reflections on his personal journey 
towards obtaining a refugee visa. Keane Shum presents an ambitious framework for 
a revised Comprehensive Plan of Action for Southeast Asia. James Souter unpacks 
the parallel notions of ‘cultures of disbelief’ and ‘cultures of denial’ in the UK and the 
significant impact that such trends have had on reducing the opportunity for asylum 
seekers to secure protection. And Themba Lewis offers critical insight into the role 
that youth gangs have played in the lives and experiences of Sudanese refugee 
communities in Egypt. We hope you will find our first issue at once insightful and 
thought provoking. 

On behalf of the team at OxMo, I would also like to take this occasion to say a few 
words of thanks. First of all, I’d like to express our deepest gratitude to Professor 
Roger Zetter for giving us the opportunity to pursue this undertaking and believing 
in OxMo from the very beginning. I would also like to extend our appreciation to the 
staff and faculty at the RSC for their advice and encouragement: Marion Couldrey, 
Maurice Herson, Paul Ryder, Dr Alexander Betts, Dr Dawn Chatty, Dr Alice 
Edwards, Dr Elena Fiddian-Qasmiyeh, Dr Richard Haavisto, Dr Matthew Gibney 
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and Professor Gil Loescher. Thanks go also to Olaf Kleist, who contributed many 
helpful suggestions and who offered unstinting support throughout. Finally, a special 
thank you to Bernd Bauerochse for his creative design work on this edition and on 
our website www.oxmofm.com.   

We hope that you find OxMo thoroughly engaging, and that as well as debate, the 
thoughts and words of the authors presented here will inspire action to secure greater 
rights for forced migrants across the globe.  

 

 

V. Tai Sayarath 

Editor-in-Chief 

February, 2011. 
Bangkok, Thailand 

 



The Politics of Social Exclusion:  
Asylum Support Provisions in the UK’s Draft Immigration Bill 

2009 

 Hannah Cooper 

A little-discussed Draft Immigration Bill (DIB), which appeared in November 2009 
under the previous UK’s Labour government, seems to have vanished from the 
policy circuit almost as soon as it appeared. However, despite its abandonment by 
the current administration, the document is significant in indicating the direction of 
British asylum policy, which seems unlikely to change under Prime Minister David 
Cameron. Ostensibly based around a simplification of immigration legislation, and a 
less-publicised but equally important desire to deter asylum applications, these two 
arguments seem incomplete in explaining the asylum support provisions within the 
DIB. Instead, a more insidious motivation of exclusion of the outsider seems to have 
been the main driving force. 

The basis of current asylum and immigration law lies in the 1971 Immigration Act, 
with 17 pieces of primary legislation having been published since then, including the 
DIB. Until the 1993 Asylum and Immigration Appeals Act, however, no specific 
asylum law existed. From this point, support for asylum seekers was tightened in all 
subsequent legislation, and in 2002, Section 55 of the Nationality, Immigration and 
Asylum Act introduced the denial of welfare support for individuals who failed to 
apply for asylum “as soon as is reasonably practicable after... arrival in the United 
Kingdom” (Home Office 2002: clause 55). Following a review of the immigration 
and asylum system in 2006, a “Simplification” project was adopted by the Home 
Office, aiming to increase transparency, efficiency, clarity and public confidence 
(Home Office 2007). 

The 20-part DIB was published by the Government on 12 November 2009, with a 
view to replacing the 17 pieces of primary legislation produced since 1971, along with 
numerous items of secondary legislation. The DIB reaffirms an exceptionally 
powerful role for the executive, and a reliance on secondary legislation in order to 
clarify primary legislation (ASAP 2010:5). Since 1971, this has been a recurring 
characteristic of asylum and immigration legislation, leading to a lack of democratic 
accountability (Sales (1997:155). The consultation document Reforming asylum support - 
effective support for those with protection needs, released alongside the DIB, sets out the 
Labour government’s agenda for support of asylum seekers. Two issues emerge as 
key when analysing documents produced by NGOs and refugee-related organisations 
in response to this consultation: firstly, the detrimental effects that will result from a 
continuation of the voucher system (albeit in the different form of payment cards), 
and secondly, the fact that the reinstatement of a condition reminiscent of Section 55 
will deny support “where the Secretary of State is not satisfied that the protection 
application in question was made as soon as reasonably practicable after the 
protection applicant’s arrival in the UK” ((Home Office 2009a:73).1 In its previous 

                                                 

1 Benefit payments for asylum seekers have, as of 1999, been issued in the form of vouchers and, 
more recently, payment cards. These cards are only accepted in certain retail outlets and cannot be 
used for certain essentials such as travel. The cards have a limit on how much can be stored on them 
at any one time, making saving for more expensive items impossible. The scheme, expensive and 
highly bureaucratic to run, has been widely criticised by migrants’ rights NGOs. 
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version, this provision was the cause of widespread destitution amongst asylum 
seekers and was eventually challenged in the High Court with the ‘Limbuela’ case, 
which severely limited the circumstances under which Section 55 could be used 
(ASAP 2010b:2). 

The government’s purported aim for the introduction of the DIB was the 
simplification of a system of legislation that, since 1971, has become increasingly 
complex and unnecessarily bureaucratic. However, the changes to asylum support 
provisions proposed in the DIB seem unlikely to lead to a simplified system. The 
failure of the DIB to amalgamate Section 4 and Section 95 support, both introduced 
in 1999, means the maintenance of two separate systems of support for failed asylum 
seekers on the one hand and those still in the process on the other, at considerable 
extra expense. The preservation of a voucher system will also prove costly and 
complicated to administer, if the current system is its founding example (Schuster 
2003:149). 

However, nor does the other most obvious explanation for the DIB – deterrence – 
seem adequate in explaining its creation. The idea that reduced welfare provisions 
will be a deterrent to asylum seekers is not a new one. Indeed, in 2000 the Home 
Secretary, Jack Straw, stated that “‘cash benefits in the social security system are a 
major pull factor that encourage fraudulent claims’” (Schuster 2003:29). Previous 
legislation, introduced by Conservative and Labour governments alike, has been 
based on the idea that a majority of applications for asylum are not ‘genuine’, and 
therefore that a harsher system will combat abuse of asylum provision (Cunningham 
and Tomlinson 2005:254-255). This was the idea behind the introduction, in 1999, of 
the dispersal and voucher systems.2 However, studies which assess asylum seekers’ 
motivations to choose a particular country almost unanimously conclude that the 
assumption that welfare acts as a magnet for asylum seekers is without empirical 
justification.3 So, reduction in welfare support has little effect in reducing asylum 
applications, but nevertheless the government’s response has been to reduce the 
standards of living of asylum applicants.  

So how to explain the evolution of this policy document? It seems apt to point here 
to Weber’s identification of exclusion as a form of social closure, with one group 
attempting to secure for itself a privileged position at the expense of another through 
a process of subordination (see Hills et al. 2002:1). If we consider that the welfare 
state “acts... as an agent that defines who is a member of the nation state and who is 
not” (Bloch and Schuster 2002:395), in the case of asylum support the denial of 
welfare is an exclusionary tactic that applies widely both to asylum seekers who will 
later be granted refugee status and to those who will not. Section 55 is the most 
clearly indiscriminate provision in its applicability to a large share of asylum seekers, 
regardless of how their case will be decided. The voucher system, too, is targeted at 
all asylum applicants and its implications for social exclusion and stigmatisation are 

                                                 

2 The dispersal system, introduced in the 1999 legislation, is the scheme whereby asylum seekers are 
sent to various areas in the UK outside of the South East in order to ease housing pressures in 
London and surrounding areas. Asylum seekers are given no choice as to their dispersal destination. 
3 Instead, it is structural factors such as migrant networks and perceptions about the “liberalness” of a 
country, along with possibilities of working, that prove to be more significant considerations 
(Thielemann 2003:28; see also Bloch and Schuster 2002; Robinson and Segrott 2002). 
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clear. Concerns have frequently been raised that asylum seekers are singled out in the 
mere act of using their vouchers (now cards): they are prevented from shopping 
anywhere other than in large chains which accept the cards and furthermore cannot 
use public transport because the cards do not provide for travel. ‘Welfare’ for asylum 
seekers, rather than being administered through ordinary routes, is administered by 
the Home Office, and this sense of separation is exacerbated by a kind of “feudal 
cashless economy” introduced by the voucher system and which persists in the DIB 
(Cohen 2003:163). 

Importantly, this policy of exclusion does not just apply to ‘bogus’ asylum seekers 
but in fact impacts upon almost all applicants due to the maintenance of Section 55 
conditions regarding support. In-country asylum claims are common due largely to 
the fact that visas are required in order to arrive legally in the UK, leading many 
people to either enter illegally or on a temporary visa. However, in-country 
applications have not been found to be generally more spurious, and in fact positive 
refugee status determination rates for applications of this kind of were, as of 2007, 
higher than those made before entry (Sales 2007:150). Nonetheless, Section 55 
support proves to be a de facto blanket restriction on the majority of asylum seekers, 
no matter how strong their claim. The culture of disbelief and denial predominates, 
and the exclusionary aspects of the DIB tend to be almost universal in their 
treatment of all asylum applicants, no matter what the outcome of their case may 
prove to be. 

The use of welfare as an instrument of inclusion, and so its denial as a form of social 
exclusion, seems to be predicated in the case of asylum seekers on their ‘otherness’, 
and indeed the late Steve Cohen pointed to the conflation of ‘asylum seekers’ and 
‘immigrants’ and then to the fact that the term ‘immigrant’ is “itself a barely disguised 
word for ‘blacks’” (1994:90). This is further reflected in a conflation both in 
discourse and in legislation of asylum seekers and immigrants. Interestingly, in the 
late 1990s Home Secretary Douglas Hurd applied the government’s old immigration 
policy slogan to its new asylum policy: ‘firm but fair’ (Joppke 1999:128). The fact that 
this was the slogan of the previous government’s approach also shows the extent of 
cross-party agreement on this issue. 

The DIB seemed unlikely to fulfil its main stated aim, the simplification of 
immigration and asylum policy, at least in the domain of its asylum support 
provisions. Nor did deterrence seem to be behind the creation of the bill, despite the 
explicit role it plays in the government’s discourse on asylum seeker support. It is 
thus not unreasonable, and indeed plausible, to propose that the government’s 
underlying motives included a more menacing aspect of social exclusion than the 
mere discouragement of ‘bogus’ asylum applications. 

It remains to be seen how the current government will respond to the asylum system.  
However, for the time being at least the Home Office has dropped asylum 
simplification as a priority. It is difficult, though, to be optimistic about the future of 
asylum support provisions which have been continually undermined by successive 
British governments, no matter the party. There already exists a strong precedent of 
exclusion of the ‘outsider’ with regards to the welfare state, particularly in the case of 
undocumented migrants. The evolution of this precedent to apply to asylum seekers 
is a dangerous extension concerning human rights and it reduces the quality of life of 
those who come to the UK to seek sanctuary. 
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Hannah Cooper is a British/Canadian national who holds a Bachelor degree in 
History with European Study from the University of Exeter, and an MSc in 
Global Politics from the London School of Economics and Political Science. 
Hannah has worked with grassroots refugee and asylum seeker communities 
in London and Exeter, dealing with issues of welfare and benefit provisions, 
most recently for the British Red Cross in Hackney, London. 
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Terms of Endangerment:  
Evolving Political and Legal Terminology for North Koreans 

Brittan Heller 

Introduction 

Like many things North Korean, even commonplace terminology is laden with 
political significance that outsiders cannot readily see. The North Koreans I worked 
with in Seoul through the Korean Public Interest Lawyers Group and The 
Organization for One Korea explained to me that 'refugee', commonly used to 
describe their population, is not always their preferred terminology. 'Refugee', strictu 
sensu, may be an improper legal term for people who flee North Korea. 

The different institutional priorities of domestic and international actors, as well as 
the preferences of the North Koreans themselves, make identifying a single term that 
describes those who flee North Korea particularly difficult. Understanding the terms 
used to define this population is important because these labels shape how North 
Koreans living in South Korea interact with society and define themselves. Further, 
the use of the term 'refugee' is beyond mere rhetoric: it guarantees a fundamental 
legal right to protection. This essay explains how labels for North Koreans have been 
embedded in political discourse, policy, and practice along with the social and legal 
implications these labels may have under international law. 

South Korean terms for those who flee North Korea 

KOREAN TERM TRANSLITERATION MEANING 

귀순자 

 

gwi-sun-ja 'Defector', or 'person who 
used to be an enemy' 

난민 nan-min 'Refugee' 

 

북한이탈주민 buk-han-i-tal-ju-min 'North Korean migrant', 
sometimes 'North Korean 
escapee'  

 

새터민 sae-teo-min 'New settlers' 

 

탈북자 tal-buk-ja 'North Korean refugee',  also 
'defector' 
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Since 1948, with the establishment of the two Koreas, at least five different Korean 
terms have been applied to North Koreans residing in South Korea. No term has 
gained widespread usage and North Koreans have resisted efforts to standardize a 
term. These labels create tension between North Korean refugee groups, South 
Korean governmental organisations, and international humanitarian organisations. 
For example, some North Koreans strongly prefer sae-teo-min, 'new settlers', while 
others favor tal-buk-ja, 'North Korean refugee/defector'. Within the South Korean 
government, the Ministry of Unification (MOU) and the Ministry of Foreign Affairs 
and Trade (MOFAT) have different official preferences. International humanitarian 
organisations prefer nan-min, 'refugee', although this may contradict the 1951 
Convention Relating to the Status of Refugees and South Korean law. MOFAT 
deliberately evokes the powerful implications of naming someone a refugee by using 
tal-buk-ja, meaning 'North Korean refugee'. Overall, the fluid terminology reflects 
changing government policies toward North Korea alongside shifts in internal 
Korean politics and popular opinion. 

Gwi-sun-ja (귀순자귀순자귀순자귀순자): 1948-1990 

The traditional term for a person fleeing North Korea is 'defector'. It is translated 
from gwi-sun-ja, literally meaning 'a person who used to be an enemy, who voluntarily 
surrenders and defects, and obeys his new country'. In the same vein, the Korean 
also conveys, 'to come back and obey'. Korean legal experts consider this expression 
to be old-fashioned and use 'defector' to highlight North Koreans’ voluntary 
entrance into South Korea. Gwi-sun-ja is used mainly within South Korea because of 
the specific political connotations referring to North Korea as an 'enemy'. 

From North Korea’s founding in 1948 until the 1990s, when the North Korean 
economy was relatively strong, most people who left fled political persecution. 
Defecting is criminalized in North Korea, and return may result in torture, 
imprisonment, and even death.1 Family members that stay behind are punished by 
losing status in North Korea’s stratified social system, moving from 'pure' to 
'wavering' or 'hostile' classes, limiting their access to food, medical care, education 
and employment. This stigma passes to future generations (Chan and Schloenhardt 
2007). 

Nan-min (난민난민난민난민): 1990s 

Prior to the 1990s, when the North Korean economy was relatively strong, 
defections were less common and South Koreans interpreted defections as a 
rejection of North Korean politics and policies (Ko and Oh 2004). However, the 
                                                 

1 Article 47 of the North Korean Criminal Code criminalizes those who seek asylum elsewhere: “A 
citizen of the Republic who defects to a foreign country or to the enemy in betrayal of the country and 
the people . . . shall be committed to a reform institution for not less than seven years. In cases where 
the person commits an extremely grave offence, he or she will be given the death penalty.” As quoted 
in Nadia Milanova ( Lack of International Protection for North Korean Refugees, Human Rights Without 
Frontiers, p. 3. Article 117 of the North Korean Criminal Code declares a citizen “who crosses the 
border without permission shall be punished by a sentence of three years or less labor re-education.” 
Human Rights Watch, The Invisible Exodus: North Koreans in the People's Republic of China (2002) 
at 20. 
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connection between politics and defections weakened in the mid-1990s. Famine 
killed up to one million North Koreans – approximately three to five percent of the 
population (Haggard and Nolan 2008). During this humanitarian crisis, the word nan-
min or 'refugee' (literally 'people in a dangerous situation') became the preferred term 
within South Korea and international organisations for those who fled (Ko et al 
2004). 

Buk-han-i-tal-ju-min, sae-teo-min, and tal-buk-ja: Post 2000  

After 2000, cooling tensions and the onset of South Korea’s 'Sunshine Policy'2 (US 
State Department 2010) changed the emigration calculus once more. A more open 
North Korea gave some residents an awareness of life outside their borders and they 
sought resettlement, seeking freedom and economic opportunity. At the same time, 
South Korea shifted from a labor-exporting to a labor-importing economy. 
Acknowledging this broader shift, and accounting for the North Koreans’ similarity 
to economic migrants as opposed to refugees or political asylees, the term 'North 
Korean migrant' or buk-han-i-tal-ju-min was popularized academically (North Korean 
Refugee Report 2006). It literally means 'North Korean residents who leave North 
Korea' and, as the current official South Korean legal term, it is commonly viewed 
amongst scholars as the most neutral descriptor. English-language publications may 
use 'North Korean escapee', potentially aligned with buk-han-i-tal-ju-min. 

Concurrently, sae-teo-min or 'persons with new homes who live in hope' emerged as an 
alternative neutral term, since it lacked connotations of hunger, poverty, and 
oppression. Literally 'people on new ground', it is translated as 'new settlers'. 
However, according to some welfare service providers in Seoul, this term was 
perceived as appeasement to the North Korean government by downplaying the 
factors that motivated flight. Perhaps for this reason, several refugees and 
caseworkers I encountered opposed sae-teo-min (Interview with Moon). However, 
others countered that it was appropriate for newly-arrived North Koreans who were 
trying to assimilate into South Korean society (Interview with Goedde). Bureaucrats 
often 'fragment and make clear-cut labels…of the often complex mix of reasons why 
people migrate and migrate between labels’ (Zetter 2007: 178). In 2008, controversy 
arose about what South Korea should call its North Korean population. According 
to the press, before 2005, the government used 'North Korean refugees' (tal-buk-ja). 
In 2005, MOU declined to use tal-buk-ja  and initiated 'new settlers' or sae-teo-min 
along with the official legal term, buk-han-i-tal-ju-min, 'residents escaping from North 
Korea', reasoning that tal-buk-ja sounded negative. At this time, poverty forced many 
North Koreans into China, where they stayed before resettling in South Korea. 
Therefore the government tried to connote asylum-seeking and resettlement 
simultaneously. However, in November 2008 the MOU discontinued use of 'new 
settlers' and only used 'residents escaping from North Korea'. Some resident North 
Koreans filed a complaint, explaining that they had fled political oppression. In 
contrast, 'new settlers' implied that they had fled for survival, not political reasons. In 

                                                 

2 The Sunshine Policy is named after Aseop’s fable. The Sun and the Wind battled to make a man 
remove his coat. The Wind blew increasingly hard to no avail.  The Sun won through gently beaming, 
convincing him to remove the coat. Similarly, South Korea encouraged North Korea to emerge from 
isolation through an official policy of engagement. 
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response, the MOU affirmed that the private sector could opt to use 'new settlers' 
(Naver News 2008). 

Despite its perceived neutrality, the implications of 'North Korean migrants' may 
make it improper terminology. It is close to 'economic migrant', which is favored by 
China over 'refugee' (Ludden 2003). Indeed, this linguistic turn demonstrates how 
national interests often, sometimes intentionally, conflate 'refugee' and 'economic 
migrant'. China treats North Koreans as illegal immigrants and has deported 
thousands to North Korea (Ludden 2003). The country lacks refugee status 
determinations and presumes all North Korean flight is economically motivated 
(Brookings- Bern 2010). Deliberate avoidance of the term 'refugee' helps sustain 
China’s relationship with North Korea as it linguistically minimizes North Korea’s 
humanitarian abuses and China’s potential obligations to the North Koreans in its 
territory. 

Under international law, a 'migrant' is someone who can return to his or her country 
of origin. A migrant’s relocation may not violate laws. Harm does not necessarily 
befall the family left behind, as it does when one leaves North Korea. In contrast, the 
term 'refugee' refers to someone unable to return to his or her homeland. Thus 
'North Korean refugee' may more accurately describe the political realities of those 
leaving North Korea.   

From a legal point of view, however, those who flee North Korea may not be 
'refugees' at all. Under the Refugee Convention, refugees must have 'a well-founded 
fear of persecution' that compels flight, and must be unable to stay in or return to 
their home country (Article 1(A) 2). Yet under South Korean law, individuals who 
flee North Korea may actually be South Korean citizens. The Constitution of the 
Republic of Korea, the Nationality Act, and the Act on the Protection and 
Settlement Support of Residents Escaping from North Korea also reflect this 
proposition (Act on the Protection and Settlement Support of Residents Escaping 
from North Korea). Specifically, under South Korean law, North Korea is an 
illegitimate political entity. Article 3 of the Constitution defines South Korean 
boundaries as the 'Korean peninsula and its adjacent lands', (Constitution of the 
Republic of Korea) which include North Korean territory. This Article was enacted 
in 1948, amidst debates over which government legitimately ruled the peninsula.  

Most countries now acknowledge North Korea’s sovereignty. If invalidation was the 
intended result of these laws, they have failed. They may, however, have an 
inadvertent side effect affecting the legal status of those who flee and apply for 
asylum in countries besides South Korea. During asylum proceedings, some North 
Koreans have been declared South Korean nationals, disqualifying them from 
refugee protections because, legally, they may return 'home'3. Whatever the laws’ 
intent, they may practically prevent the designation of those who flee as official 
refugees.  

                                                 

3 RRT Case No. 1001549, [2010] RRTA 843, Australia: Refugee Review Tribunal, at 
http://www.unhcr.org/refworld/docid/4cbf29cc2.html. RRT Case No. 0905614, [2009] RRTA 1009, 
Australia: Refugee Review Tribunal, at: http://www.unhcr.org/refworld/docid/4b1cef832.html. In re 
K-R-Y- and K-C-S-, 24 I&N Dec. 133 (BIA 2007), United States Board of Immigration Appeals, at 
http://www.unhcr.org/refworld/docid/48abd589d.html.   
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While South Korean laws allow many North Koreans to resettle without traditional 
asylum proceedings, South Korean government policies acknowledge the significance 
of naming someone a 'refugee'.” The clearest example is in MOFAT’s policies. In 
2008, it declared that 'refugee' was the official standard term: 'Even though a Korean 
word tal-buk-ja (“North Korean defector” in this account) was mostly translated as 
North Korean refugee, it was mixed with “defector” and “asylum seeker”', said an 
officer in the Ministry (Kukinews 2008). Instead of looking at sovereignty, MOFAT 
looked at humanitarian weight - or, more cynically, public relations value: 

MOFAT made a decision that “refugee” is more appropriate to describe the North 
Koreans in third countries than “defector” and “asylum seeker”, since the word 
“refugee” has the implication that they are people who left their own country due to 
political and economical reasons and thus subjects to be protected [sic] (Kukinews 
2008). 

By appealing to the moral duty to name refugees, the South Korean government 
acknowledged the power in its declaration, even as domestic laws may prevent other 
countries from applying the same term to the realities of North Korea.  

I worked with aid providers, most of whom sacrificed to leave North Korea, who 
also preferred tal-buk-ja. In English this means 'North Korean refugee' - literally, 
'those who escape the North'. This acknowledges the underlying negative conditions 
in North Korea while avoiding potentially problematic political and legal implications 
of the direct use of 'refugee' alone. Interestingly, as MOFAT suggests, tal-buk-ja, may 
also incorporate aspects of 'refugee' and 'defector'. Because of this dual meaning, 
which encompasses human rights violations and the lack of political and economic 
freedom in North Korea, I favor tal-buk-ja. The literal meaning is close to 'North 
Korean escapee' preferred by Western academics and activists. However, unlike buk-
han-i-tal-ju-min, it is more descriptive - it does not sanitize the humanitarian crisis and 
oppression of North Korea. Nor does it overemphasize victimhood. Unlike other 
labels, it does not risk 'artificially discriminating between people whose need for 
protection is paramount' (Zetter 2007: 180-181) and it does not privilege 'refugee' as 
a prized status instead of a right. 

Conclusion – The importance of looking beyond the label 

Because '[l]abels reveal the political in the apolitical', it is important to analyze the 
connotations of terms that describe those who flee North Korea (Zetter 2007: 172). 
Applying labels, especially for a conspicuous and defining characteristic (like being a 
North Korean in South Korea) may affect a person’s sense of self and sense of 
belonging. It is more than rhetoric because each label implies a different political 
backdrop and personal motivation for flight. Labeling therefore is a double-edged 
sword, making not only a statement about the person who fled, but a judgement 
about the realities of life in North Korea. This can have wider implications, 
mediating national policies and practices along with social relations.  

The effect of labeling refugees may 'at best nuance interpretation, at worst 
discriminate and detach claimants from the core attribute of being a refugee - 
international protection' (Zetter 2007: 189). Awareness of state agency in politicizing 
the label 'refugee' and of the 'fundamental distinctions and contradictions between 
how refugees perceive their label and how bureaucratic policies and practices 
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prescribe a label' (Zetter 2007: 189) may help governments refocus on protection as a 
fundamental right, regardless of the ascribed label. 

Since graduating from Yale Law School, Brittan Heller has practiced 
international human rights law. She specializes in post-conflict issues, 
including international justice and refugee law. She has worked with the 
prosecution at the International Criminal Court and for the Afghanistan Legal 
Education Project in Kabul. Brittan recently returned from a 2009-2010 Luce 
Scholarship in Seoul, South Korea. brittan.heller@aya.yale.edu 
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Protecting Internally Displaced Women Leaders in Colombia: 
From Policy to Practice 

Alice Taylor 

In Colombia, a remarkable number of leaders have emerged among internally 
displaced persons (IDPs), despite experiences of violence, uprooting, and on-going 
risks. The risks associated with socio-political activism in Colombia are well known, 
including that of IDP leaders. Less, however, is understood about the specific ways 
in which these risks transform the kinds of activism and leadership practiced. 
Drawing on fieldwork in Colombia, this article discusses in particular the 
phenomenon of IDP women’s leadership and the implications of this leadership for 
policy and protecting the rights of women leaders as well as other IDPs. 

The nature of displacement in Colombia shapes the kind of leadership and collective 
groups that can emerge. Fifty years into internal armed conflict, Colombia has the 
second highest number of IDPs in the world (after Sudan) estimated in the range of 
3.3 to 4.9 million (IDMC/NRC 2010). There is a disproportionate representation of 
women, indigenous, and Afro-Colombian IDPs. Displacement is largely individual 
rather than collective, protracted, and urban in nature; inter- and intra-urban 
displacements are tied to on-going insecurity and poverty in cities. Yet despite great 
odds, and in many cases motivated to act because of the challenges they confront, 
some IDPs have emerged as leaders. From neighbourhoods to the national level, 
IDP leaders have created organisations, joined local and national committees, and 
influenced policy to an exceptional scale when we consider other countries with 
forced migrants. There are an estimated 2,000 IDP organisations in Colombia, and 
several large political demonstrations and sit-ins have taken place in the past decade, 
including one in which over 1,800 IDPs took over a park for five months in 2009.1 

Examining leadership among IDPs forms part of a gradual trend in the forced 
migration field. Policymakers, practitioners, and researchers seek to engage IDPs and 
refugees in ‘participation’ or ‘consultation’ for programming, policies and 
participatory research, often by capturing forced migrants’ ‘voices’ in testimonials 
and narratives. The Guiding Principles on Internal Displacement also address IDP 
participation in programs and decision-making processes that involve their interests.2 
An aspect that is less considered is recognising forced migrants ‘social agency’ in 
reconstructing their lives and the lives of other forced migrants through collective 

                                                 

1 For five months in 2009, around 1,800 IDPs staged a sit-in at Tercer Milenio city park in Bogotá, 
living in tents and demanding respect for their rights in what was one of several takeovers of its kind 
(the most well-known was the 1999 Red Cross sit-in). Leading up to the 2010 presidential elections, 
IDPs protested in front of government buildings, advocating for their rights to be taken into account 
in political platforms. 
2 See for example, Brookings-Bern 2008 and UNHCR 2006; Donà 2007; and Cohen 2008, 
IDMC/NRC 2007, IDP Voices 2010, and Molano 2005. Several articles in the Guiding Principles also 
relate to IDPs’ and women’s participation. For instance, IDPs have the right to participate fully and 
equally in public affairs at all levels and have equal access to public services (29(2)). “Authorities 
concerned shall involve those affected, particularly women, in the planning and management of their 
relocation” (7(d)) and to “ensure the full participation of women in the planning and distribution of 
basic supplies” (18(3)). The Guiding Principles are non-binding; therefore, the protection of IDPs 
rests in the hands of states. 
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action, organisation and leadership.3 There has been little exploration of leadership as 
an expression of agency or as an analytical focus for research – despite the presence 
and influence of leaders among forced migrant populations, especially in protracted 
camp and urban settings. 

One function of leadership is that it serves as a means through which IDPs advocate 
for their rights to be included in policy, and to claim rights entitled through those 
policies. In Colombia, the Constitutional Court has contributed to what are 
considered the most advanced policy developments of its kind on internal 
displacement, a ‘prime example’ of application of the Guiding Principles (Carr 2009). 
Writ 092 of 2008 has been the result of one significant ruling. It has received much 
attention for recognising the disproportionate impact of the conflict and 
displacement on women, and orders the government to create thirteen programs for 
IDP women. With over 100 rulings since 2004 alone, the challenge to the 
government (Acción Social, the coordinating body responsible for IDPs in particular) 
is one of effective implementation rather than lack of policy. In many countries, a 
strong civil society has been recognised as crucial in pushing for the implementation 
of IDP policy (Carr 2009). In Colombia, these policies have in fact opened up spaces 
for IDPs to participate and exercise leadership that did not exist before.  

IDPs, however, face enormous disincentives to becoming leaders, particularly when 
it comes to influencing policy. In contrast to the Constitutional Court, which has 
advocated strongly on behalf of IDPs, the executive branch of government does not 
recognise ‘armed conflict’ as such and has provided limited humanitarian assistance, 
much less longer-term protection for IDPs. State, guerrilla, and most recently 
paramilitary actors have heavily persecuted IDP leaders, along with union and 
peasant leaders, and human rights defenders. The risk of socio-political activism is 
well known and has been tracked internationally (OHCHR) and nationally 
(CODHES a, b), with increasing threats to women leaders (Working Group on 
Women and Armed Conflict).4 

                                                 

3 The notion of agency among forced migrants counters most literature on armed conflict and political 
violence, where the focus is on victimhood, particularly when it comes to women (Cockburn 2001). 
Re-positioning IDPs as social agents does not however deny they are victims. In fact, recognising 
victims as subjects with legal rights, including those related to reparation, has become particularly 
salient in Colombia. Within forced migration research internationally, Grabska’s (2006) study of urban 
refugees in Cairo is an important exception in placing forced migrants’ agency as the central unit of 
analysis. A few related studies examine how forced migrants reconstruct their lives in urban areas by, 
for example, focusing on their livelihood strategies or social integration. 
4 CODHES, a prominent Colombian human rights and displacement NGO, documented 28 
assassinations of IDP leaders between 2002 and 2009, with an increasing trend. There is a tendency 
not to register assassinations in official government statistics (CODHES b), making it impossible to 
guarantee protection to these leaders and the IDPs they represent. Since 2001 the Working Group on 
Women and Armed Conflict has reported sociopolitical violence against women leaders in annual 
reports, in which threats and assassinations of women leaders have intensified since 2007. In terms of 
threats, CODHES reported 255 threats to IDP leaders in 2008, with the greatest number in Bogotá 
(83). Threats are also seriously underreported. According to the Committee for Strengthening IDP 
Organisations, only 70 of the 255 threats were brought forth to authorities, and only 30 per cent of 
those have been addressed (CODHES a).  
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Consistent with these documented threats, fieldwork from 2009 to 2010 in Colombia 
demonstrates escalating persecution of IDP women leaders.5 In spring 2010, this 
persecution provoked regional attention: the Inter-American Commission of Human 
Rights (IACHR) for the first time granted provisionary protection measures to 
seventeen Colombian IDP women leaders, due to the government’s failure to protect 
them. Paramilitaries, primarily the Aguilas Negras group, were responsible for death 
threats, committing acts of sexual violence and intimidation (including a few cases 
involving women’s daughters), following women to their homes and organisations, 
and otherwise threatening them in person, by telephone and e-mail. A few women 
leaders and their family members were assassinated. The Colombian government 
responded with limited protection measures for the women leaders as of mid-2010 
(for instance, by offering some material forms such as cellular phones and bullet-
proof vests, but without more substantive measures). At the time, it had yet to be 
determined how regional or international human rights systems would intervene 
further. 

Persecution undermines civil and political rights, restricting women leaders’ freedom 
of movement and freedom of expression. It also transforms the kinds of activism 
and leadership IDP women can practice, and their ability to protect a wider range of 
IDP rights. First, persecution influences the types of work in which IDP women 
leaders engage. They overwhelmingly facilitate humanitarian assistance, including 
finding mattresses or food for newly arriving IDP families. These activities respond 
to acute needs for IDPs and are less risky as compared to other leadership roles 
identified such as explicit ‘defence of human rights’, and direct involvement in policy 
visible at the national level, which is more politicised, and therefore often represents 
greater threats.6 Since the IACHR measures, many of the women leaders have been 
required to document and follow up with these measures, reducing the time they 
have to carry out their wider agendas. 
                                                 

5 Field research was conducted in 2009 and 2010 in Bogotá and its neighbouring city of Soacha, which 
are together two of Colombia’s top receiving cities of IDPs. Taking ethnographic, participatory, and 
gender analytic approaches, the purpose was to analyse the emergence and practices of leadership 
among urban IDP women: which women emerge as leaders, how they practice leadership among all-
women and mixed groups, and opportunities and constraints they face as influenced by gendered 
structures and patterns. Just as women face unique risks and threats in armed conflict and expulsion 
from their territories (Writ 092; Meertens 2010), there are similarities and differences among and 
between groups of women and men regarding leadership, including family and household 
responsibilities, on-going risks and decision-making. The first encounters with leaders occurred 
through mobile health clinics led by the NGO Profamilia, serving urban areas with high 
concentrations of IDPs, as well as in shelters and NGO and IDP organisations. The analysis centres 
on the perspectives of IDP women leaders through 19 in-depth interviews, complemented by over 50 
interviews with IDP men leaders, IDP women and men in positions other than leadership, and 
government and NGO representatives. During two return visits in 2010, the findings were presented 
and discussion groups were held with IDP women leaders, government and NGO groups. 
6 The study indicates six types of roles IDP women leaders take on: (1) guiding IDPs in obtaining 
humanitarian assistance (includes a minimal three-month package of food, housing, and stipend to 
begin an income-generating project for which IDPs must continuously re-apply); (2) legal assistance, 
such as filing legal complaints when humanitarian assistance is denied; (3) activism, including marches 
and sit-ins; (4) good governance and holding institutions accountable; (5) defending IDP and women’s 
human rights; and (6) IDP policy and politics, such as by presenting material to the Constitutional 
Court. These roles typically overlap, and roughly correspond with short-term, to longer-term and 
systemic activities. Some focused on a certain issue, for instance in promoting health, through one or 
several of these avenues. 
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Second, women leaders who seek to engage in policy face limitations in terms of the 
depth of their involvement. For instance, IDP women leaders were instrumental in 
drafting and advocating for the passage of Writ 092, but have felt largely excluded 
from the process of implementing the thirteen programs it demarcates for IDP 
women. The leaders involved in this writ have also been among the most heavily 
persecuted. The Court sought to protect IDP women leaders from persecution 
through a dedicated program of Writ 092—and another, Writ 200, among others. 
Though important theoretical advances, these policies were not sufficient to prevent 
or respond to persecution taking place, nor have they established reliable procedures. 
By the same token, persecution detracts from leaders’ ability to influence Colombian 
IDP policy and to otherwise advocate for IDP rights. 

The research also suggests that IDP women leaders lack two sets of skills 
fundamental to influencing policy to a greater degree: (1) negotiation, consensus-
building, and public speaking with mixed and all-women groups of IDPs and 
policymakers; and (2) running organisations according to democratic principles of 
accountability and shared decision-making. Most IDP women leaders receive some 
form of training and are knowledgeable about IDP rights and policies, but could 
greatly benefit from developing skills in order to, as women leaders, represent IDPs 
and their organisations. 

Third, women leaders encounter contradicting forms of risk and protection from the 
organisations in which they engage, and in the urban areas in which they live. Various 
IDP organisations have been threatened, burglarised, and made targets of arsenal 
attacks throughout Colombia. Women who are active as leaders most often convene 
in several organisations, working groups, or committees. National level organisations 
generally offer greater visibility and therefore more risk for IDP women leaders. Yet 
national organisations also have protected women leaders by, for example, facilitating 
their refuge in another city to escape persecution, which some national organisations 
are better equipped to handle than the vast majority of small, local IDP 
organisations. The urban environment can also be a double-edged sword. For some, 
it means a greater concentration of urban armed actors and exposure from frequent 
walking, given that leadership requires considerable mobility, and women leaders can 
rarely afford transportation from shantytowns in urban peripheries where they live. 
For other women, cities represent desirable ‘anonymity’, access to services, and 
possibilities of networks not available in rural areas. These networks with other 
IDPs, NGOs and government professionals may offer some degree of protection, 
recognition, and access to opportunities for themselves, their families, and other 
IDPs. 

In addition to socio-political violence and the targeting of IDP women leaders, it is 
important to pay attention to widespread domestic violence, tensions, and 
entrenched gender inequalities which deeply shape women’s leadership opportunities. 
Several women interviewed separated from their husbands after suffering domestic 
abuse, one ceased being a leader altogether, and another was hospitalised because of 
the high levels of anxiety and stress she suffered. Some women described jealousy 
and resistance on the part of their spouses and children for being away from home 
for many hours or days, and exposing themselves and their families to greater 
insecurity in some instances. The women leaders interviewed were predominately 
middle-aged and single, divorced, or widowed heads of household with several 
children. Structural gender inequalities also affected women’s access to, 
representation, and power in diverse IDP organisation and policy settings. For 
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instance, the extent to which women and men supported or disregarded women as 
leaders influenced their leadership. 

In spite of the risks, IDP women leaders demonstrate that they are willing to work in 
and around insecurity, and are committed to IDP rights and greater justice. To date, 
these leaders have contributed to the earliest stages of policy formation, such as with 
Writ 092 and others. Policymakers and practitioners, however, must consider the best 
ways to leverage women leaders’ existing efforts, including promoting effective 
implementation and monitoring of policy. Women should be supported in policy-
oriented and systemic work they increasingly take on through negotiation and 
consensus-building with diverse policy and IDP audiences, and in running 
organisations. As IDP women engage in more powerful and consequential leadership 
roles, they require greater protection. Women leaders should be engaged in setting 
protection strategies to ensure these strategies align with what they find to be realistic 
and effective. Protection strategies should be consistent with policy, but enforced 
with a level of commitment beyond what the government has provided to date. 

Meaningful policy implementation—including addressing persecution—requires at a 
minimum regarding the matters at hand as policy-worthy and politically significant. 
In Colombia, the rights of women, the internally displaced, and civil society leaders 
share a common attribute of not being taken seriously at the executive level (where 
‘hard’ security is, for instance).7 Reversing this trend in part means ensuring policy 
and legislative developments from the Constitutional Court and national level 
transfer to local and municipal levels, where the current lack of accountability and 
rule of law often pose the greatest protection gaps for women and IDPs. Expanding 
the IDP policy scope beyond short-term aid to encompass development, urban 
planning, and transitional justice would better respond to the protracted and urban 
nature of the displacement context in which IDP women leaders operate. 

Alice Taylor is a U.S. national who holds a Masters in International Affairs 
from the Fletcher School of Law and Diplomacy at Tufts University, where she 
concentrated on human security and gender studies. She conducted research 
on leadership among urban IDP women in Colombia, and has worked and 
consulted with several research institutions and NGOs in the areas of forced 
migration, gender, and education and health policy. 
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Education of Young Burmese Refugees 
in the Midwestern United States 

 Zeynep Isik-Ercan 

 

As the news of Burma’s Nobel Prize winner pro-democratic leader Aung San Suu 
Kyi broke that her 15 years of house arrest ended (BBC News, November 13, 2010), 
Burma once again made the headlines as a country ruled by a military junta with a 
suffering economy and political life. As a result of the coup d'état in Burma in 1988, 
a rapid influx of refugees began to flow into India, Pakistan, Bangladesh, Thailand, 
and other countries (Hlaing 2009). The United States is one of the few countries to 
respond to this crisis and has admitted resettled Burmese refugees in increasing 
numbers each year. The Office of Refugee Resettlement (ORR) reports that in 2009, 
18,275 refugees arrived in the U. S. from Burma, with the majority settling in New 
York, Texas, and Indiana (U.S. Department of Health and Human Services 2010). 
The resettlement numbers for the U. S. situate Burmese refugees as one of the largest 
refugee communities in the country.  The table below shows initial resettlement 
numbers arriving in Indiana based on the data by ORR. However, the actual number 
is believed to be much higher due to secondary migration. 

YEAR 2009 2008 2007 2006 2005 2004 2003 2002 2001 2000 TOTAL 

NUMBER 1147 1150 1066 193 185 92 24 24 118 119 4118 

 
Fort Wayne in Indiana is a major city of resettlement for Burmese refugees and 
attracts secondary refugee migration from other cities for the convenience of 
concentrated Burmese neighbourhoods despite a less appealing job market. Indeed, 
families struggle with financial circumstances and unemployment in the recession. 
Most of the jobs available to Burmese refugees are located out of state in meat 
factories, or locally in the sewing industry (Indiana’s News Center, 2010). While some 
Burmese in Fort Wayne have family members left in Burma, or in refugee camps in 
Thailand (Linsenmayer, 2006), others are separated in the U. S. because male family 
members can only find employment in other states. 

While the narratives of adult refugees often find their place in the local media outlets 
(Maag 2007, Leininger 2010, Catholic Charities 2010),  the experiences of refugee 
children are generally left unexplored despite their significance for educational 
institutions. As there is a scarcity of literature focusing on the educational 
experiences of refugees, particularly from underrepresented cultural groups (McBrien 
2005), the focus of this article is on the experiences of Burmese refugee children and 
their parents with early childhood and elementary education in the American 
Midwest.  

Bronfenbrenner’s (1977, 1979) ecological model may serve as a framework to 
understand the complexity of children’s growth and education through the various 
structures and systems around them. According to Bronfenbrenner, the most 
immediate and significant experiences a child has in his/her early years are composed 
of interacting microsystems of families, peers, school, and neighbourhood contexts, 
which impact children’s physical, socio-emotional, and cognitive growth (1979). For 



Volume 1 - Number 1 

 

27 

 

instance, in the Midwest, close-knit family structures and positive interactions with 
other Burmese children and adults within their apartments or neighbourhoods often 
create enclaves. This supports young Burmese children to become socio-emotionally 
resilient, indicating signs of a healthy microsystem around them, despite the fact that 
most of these neighbourhoods are located in low-income and high crime areas.  

Educators in Fort Wayne have long expressed their challenges in reaching out to 
refugee children at all grade levels and providing the educational experiences they 
very much need (Lugar, 2010). Refugee camp experience and the scarcity of 
schooling in camps, even in children’s native language, leads to a lack of knowledge 
among families concerning schooling contexts. Even though the early childhood 
period has a broad impact on the cognitive development of children, future school 
achievement and social and emotional development (Reynolds et al. 2007, Abbott-
Shim et al. 2003), Burmese families lack access to good quality early childhood 
education for children who arrived at a young age (0-5 years), or were born in the 
U.S.  

Moreover, for Burmese refugees – like for any immigrant children –, early childhood 
education not only positively influences future school achievement, but also may 
support their adjustment to the host country (Trawick-Smith 2010). For instance, 
joining schooling contexts at an early age and understanding the cultural practices 
and expectations in these contexts might help children greatly in their successful 
negotiation of cultural incongruence later on in their formal schooling and beyond 
(McBrien 2005). However, for many Burmese refugee parents, it is a challenge to 
afford early childhood education (Hernandez et al. 2008). Financial hardships make it 
practically impossible to send children to preschools, and subsidized care such as 
“Head Start” centres can only accommodate a very limited number of children. The 
young children are, thus, often cared for by parents who are unemployed, or by other 
relatives.  

Low childcare and preschool attendance rates for Burmese children are also 
attributable to the lack of awareness in the community regarding the importance of 
early childhood education and the scarcity of bilingual education opportunities. The 
Burmese lack previous experiences with these types of educational opportunities 
(Lugar, 2010). When Burmese children miss out on early education, the language 
barrier persists and remains one of the greatest factors affecting children’s social 
belonging and academic achievement in school. This especially impacts recently 
arrived Burmese children who begin American schooling in the kindergarten through 
3rd grade range; they have missed early English language learning in at the preschool 
level (Lugar, 2010).   

Furthermore, particular aspects of South-Asian cultures influence Burmese refugee 
children and their families to create dichotomies in their schooling experiences. 
Ultimate respect for authorities and elders comes up against the concept of earned 
respect in U. S. society; dependence on family and peers for success contrasts with 
the promotion of personal and individual achievements; and the prominence of self-
control and conformity seems incongruent to the ease with which one communicates 
own needs in the context of the U.S. (Hickey 2005). Cultural incongruity between 
Burmese children and their peers and teachers leads to alienation to some degree, 
especially in smaller towns that lack cultural diversity.  
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Even less recognized is the diversity among Burmese refugees, since there are many 
ethnic groups including the Burmese, Karen, and Mon with their own languages and 
cultural particularities. This is especially the case for recent refugees from Burma, 
who were ethnic and religious minorities in Burma and faced discrimination there 
(Burmese Advocacy Center 2010). Burmese refugees also include Muslim and 
Christian minorities even though the majority are Buddhist. Moreover, cultural 
differences among different ethnic and religious groups add to the complexity of 
being refugees from Burma. For instance, some but not all Burmese youngsters are 
Muslim and fast during the month of Ramadan and attend classes (Sa Ge Dar, 
personal communication January 10, 2011). Yet, in Midwestern schooling settings, all 
Burmese children are often perceived as similar by mainstream peers and teachers.  

Therefore, while there are a range of factors preventing Burmese children from 
attending early education programmes, their cultural backgrounds and past 
experiences challenge them to navigate the culture of schooling. The nature of 
refugee camp experiences in Thailand makes it even harder for children and families 
to negotiate cultural norms and relationships in educational and public settings in the 
U. S. (McBrien 2005; Oh and Van Der Stouwe 2008). For instance, in refugee camps, 
Burmese refugees typically experience close personal relationships, de-
institutionalized procedures for adult-children relationships, flexible scheduling, and 
informal schooling. In addition, before coming to the U. S., Burmese refugee 
children are typically excluded from any contact outside of refugee camps for 
educational purposes. They would not have had any contact with a formal 
educational system even though teachers and NGO staff in camps are often very 
dedicated to provide meaningful learning experiences (Oh and Van Der Stouwe 
2008). Therefore, upon resettlement, formal processes and hierarchy in educational 
institutions – such as making an appointment; complex schooling policies that can 
vary by classroom, building and district; and procedures that require written 
communication or parent involvement – intimidate Burmese parents in interacting 
with school personnel (Kyaw (Joe) Soe, personal communication, December 13, 
2010).  

The implications for policy makers are immense. Financial and language barriers 
should justify the creation of broader early education opportunities including 
possible after-school and weekend programmes that are facilitated in collaboration 
with Burmese cultural community contexts. One example of such a programme is 
the New Immigrant Literacy Program that Burmese community leaders organized in 
Fort Wayne. The director, Kyaw (Joe) Soe started this tutoring programme 
unofficially in 2003 and in 2006 in collaboration with the Indiana University-Purdue 
University Fort Wayne (IPFW) School of Education. The programme focuses on 
prolonged relationships with parents and children and is supplemented by 
community education programmes for parents. With IPFW students as volunteers, 
the programme has already served hundreds of students (IPFW news releases 2010). 

Community education in Burmese language is also needed for refugee parents to 
become aware of the importance of early education and future educational 
opportunities for their children. Early education experiences and bilingual 
educational contexts where both languages and cultural practices are valued will not 
only contribute greatly to the healthy development of children, but will also facilitate 
the parents' understanding towards an awareness of the rights and opportunities their 
young children have. This also aids the adjustment process families go through as a 
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unit. Policies supporting and providing financial assistance for such programmes are 
needed and will strengthen the efforts of educators in formal education institutions. 

Burmese refugees certainly face many challenges, but opportunities lie ahead of them 
as well. The biggest responsibility of community and educators supporting them is to 
create the means by which young children in schooling are able to meet their 
developmental needs. Those needs are not limited to academic achievement but 
include interrelated systems around them such as health policies, early childhood 
education opportunities, after-school programmes, and parent and community 
engagement efforts. This will contribute to an easier transition for the Burmese to 
become productive community members and will allow the greater community to 
benefit more from rich multicultural experiences.  

Zeynep Isik-Ercan is a Turkish-American scholar who holds a Masters' degree 
in Elementary Education and a Doctoral degree in Early Childhood education 
from the Ohio State University in the United States. Zeynep worked as a 
researcher and early childhood instructor for the Ohio State University, and 
Indiana University-Purdue University at Fort Wayne and has worked with 
teachers and immigrant communities to explore the ways to best serve 
culturally diverse children. 
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Beyond the Hostile State: 
Imagining Universities of Sanctuary 

Lucy Mayblin 

The official reception of asylum seekers in Britain in 2010 has not been characterised 
by hospitality. Instead, a restrictive immigration regime has attempted to limit the 
rights of those seeking asylum. Yet the state is only one (albeit a powerful one) actor 
that extends or retracts the hand of hospitality to asylum seekers. This article looks 
beyond the hostile state and explores how universities might act as sites of hospitality 
for refugees and asylum seekers. The idea of ‘universities of sanctuary’ has emerged 
out of the City of Sanctuary movement; it remains embryonic–as only two 
universities are actively pursuing it. This article gives some background to the idea 
and provides two case studies of UK institutions that have, in very different ways, 
taken up the idea. Finally, I argue that these institutions are a guiding light for others 
and suggest that the aspiration of universities of sanctuary is not necessarily as 
impracticable as it might first appear. 

As in many countries in Europe, North America and Australasia, access to the right 
to claim asylum in the UK is severely restricted. Strict border controls, safe country 
lists, narrow definitions of persecution, increasingly limited appeal rights and 
unrealistic requirements of evidence are just some of the ways in which the British 
state, like its neighbours, tries to prevent people from claiming asylum or from being 
successful if they do manage to make a claim. Add to this the proliferation of 
arbitrary detention without charge, laws making it illegal for asylum seekers to work, 
welfare support measuring 60 percent of what is deemed the ‘poverty line’ for 
citizens, tagging, compulsory biometric ID cards, and endemic racism and 
discrimination in the institutional framework of the asylum system (see Bohmer & 
Shuman, 2008; Sales, 2002; Hassan, 2000; Squire, 2009); all of this amounts to a far 
cry from the sentiments surrounding the 1951 Geneva Convention (UNHCR, 1951). 

While a whole range of NGOs, academics, lawyers, left wing politicians, and activists 
lobby the government for a change to the asylum regime, there are those who seek to 
circumvent state hostility through social solidarity. Social movements such as ‘No 
Borders’ and ‘No One is Illegal’ have for some years sought to challenge the 
government-enforced separation of citizens from those without citizenship status. 
They do this through both campaigning and the principles of their organisation: no 
distinction between people on the basis of legal status, skin colour, or nationality 
(NoBorders UK Network, 2010). In the past five years, these radical social 
movements have been joined in Britain by a more mainstream movement of citizens 
seeking not necessarily to challenge the existence of borders and immigration 
controls—but to make the places in which they live more welcoming to asylum 
seekers and refugees. One example is the City of Sanctuary movement, which began 
in 2005 in Sheffield, England. While only one other British city (Swansea) has been 
granted the official badge of ‘City of Sanctuary’, grassroots projects in Leicester, 
Glasgow, Coventry, Bradford and numerous other places have since adopted the title 
(City of Sanctuary, 2008).  

In practical terms, City of Sanctuary involves starting projects, bringing people and 
organisations that are already doing work to help asylum seekers together, getting the 
local city council to commit to the label 'City of Sanctuary' and endorsing its 
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sentiments (a significant barrier for some cities gaining the Sanctuary badge), and 
encouraging businesses and other organisations in the city to pledge to do their bit. 
In her research on the City of Sanctuary movement, Vicky Squire (2009a) argues that 
the movement challenges the assumption that refugees always encounter hostility 
from their ‘host’ communities and through their innate separateness require 
‘integrating’ into the wider community. The strength of such acts of solidarity, she 
argues, lies in their ‘ability to mobilise those who are excluded from mainstream 
politics, as well as in their ability to translate their demands in terms that are broadly 
acceptable to mainstream politicians and/or public opinion’ (Squire 2009a:2).  

A wide range of individuals and organisations are included in the concept of the 
‘host’ community. At the City of Sanctuary national conference in Birmingham, 
England in September 2010, it was proposed that organisations fostering ties across 
the boundaries of immigration status might include universities. Thus the idea of 
universities of sanctuary crystallised. 

This is the vision, as presented by Sarah Eldridge of City of Sanctuary at the national 
conference, that universities could be places where asylum seekers and refugees are 
welcomed and supported—as part of a broader project of making the places where 
they find themselves living more welcoming. But let me be clear: this ambition is far 
from established. There are currently two universities in Britain practically pursuing 
the idea, and one of those has only been attempting to do so since May 2010. Yet the 
fact remains that the seeds of an important idea are growing in these universities. It is 
an idea that challenges head-on the meta discourse of hostility toward asylum 
seekers, which has buttressed an asylum regime designed to keep the displaced out 
rather than offer them sanctuary. If it takes off, solidarity through universities of 
sanctuary would exist at the intellectual heart of society, where the civil servants, 
business leaders and politicians of tomorrow are educated. In what follows, I report 
on the two pioneer projects.  

The first project was launched in December 2009 at the University of the West of 
England (UWE) in Bristol. Its name is the Refugee and Migrant Support Hub (RMS 
Hub), and it was the brainchild of Dr Ibrahim Seaga Shaw. It began in 2008 with a 
Council for Assisting Refugee Academics (CARA)-funded research project, which 
focused on the existing and required structures for making the university more 
welcoming to refugee academics (RMS Hub, 2009). The Hub, established in response 
to this work, provides support for refugee and asylum scholars (and potential 
scholars), research, training, and knowledge exchange. Hub staff members liaise with 
faculties and departments across the university, providing a single point of access to 
facilitate academic and educational opportunities for scholars at risk and forced 
migrants who might be the scholars of tomorrow. They also offer tangible help on 
bursaries, fee waivers, and the transferability of qualifications obtained abroad. In 
June 2010 the Hub hosted a conference on ‘Education without Borders’ as part of 
Refugee Week. Outreach work beyond the university with community groups and 
NGOs who work with asylum seekers and refugees also helps to attract attention to 
the opportunities offered by UWE (RMS Hub, 2009).  

At the City of Sanctuary conference in 2010, Sarah Eldridge reported on her work 
with Sheffield University. She described how a small group of staff, students and City 
of Sanctuary activists in Sheffield, inspired by the work of the RMS Hub, got 
together to discuss the possibility of creating a University of Sanctuary associated 
with the City of Sanctuary project. The group in Sheffield contacted the university 
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group Student Action for Refugees (STAR) and organised an open meeting for 
STAR reps and other interested parties. The initial meeting was small, but over time 
word got around, and volunteers started to get in contact with the initiators. In the 
next three months, the group managed to get the University to sign up to be on the 
list of CARA-affiliated organisations. Ideas being floated are bursaries for asylum 
seekers and refugees to study at the university, fee waivers for asylum seekers, and 
the policy of charging asylum seekers domestic fee rates as opposed to the 
international fees to which many are currently exposed to. Allowing asylum seekers 
and refugees to use university facilities such as the library free of charge is another 
possibility. The potential for law students offering their skills through legal advice 
and research (such as country situation reports) has also been touted. Students and 
established academics acting as mentors and increased prominence of the work of 
CARA in the institution are possible. The expansion of volunteering opportunities 
with refugee supporting organisations is another activity, and awareness-raising 
amongst the staff and student body through special events, campaigns and training 
sessions would facilitate myth-busting on asylum related issues.  

There are clearly challenges and barriers to this aspiration becoming a reality, not 
least of which is funding. Within the context of the financial crisis and changes to 
university funding, UK universities are cutting costs wherever possible, meaning that 
funding support for refugee and asylum seeking scholars might not be a top priority 
for British universities. The Bristol-based Hub obtained outside funding, but this 
might not be possible in other places. One idea suggested in Sheffield is getting the 
alumni association to propose that members fund or partly fund a refugee 
scholarship in a particular department. Collaboration with public and private 
organisations for vocational courses is also a possibility. Yet much of the potential of 
creating a University Sanctuary lies not in simply funding places on courses but in a 
whole range of activities that make the university more welcoming and raise 
awareness of asylum issues amongst the university community. Such activities do not 
need to cost anything. With the badge saying ‘we are a university of sanctuary’ comes 
a challenge to staff and students to work creatively with their institution to take the 
idea forward.  

UK universities are already tremendously diverse organisations. Both employees and 
students come to British universities from a wide range of countries and institutions 
and are consequently geared up to welcome staff and students from all over the 
world. This is particularly the case for students, with most universities now having a 
dedicated ‘international office’. These scholars may at present largely represent a 
wealthy and privileged group of people, but there is no reason that the knowledge 
gained in welcoming and supporting such members of the university community 
could not be extended to those who may be less privileged. Universities also have a 
wide range of humanitarian campaign groups and large volunteering units within 
them. The tools are there already to facilitate mobile solidarities, which look beyond 
the narrow conception of Britain as an island that must be protected from a refugee 
invasion that threatens our way of life. It is up to us to use these tools. 

Lucy Mayblin is a second year PhD student in the Sociology Department at the 
University of Warwick. Her research focuses on the relationship between 
Britain's colonial history and modern day asylum policies. 
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Living up to Human Rights in Australia: 
Observations on Granting Asylum 

Sara Ramey 

 

On October 24, 2010, sixty-two people arrived by boat on Christmas Island, (ABC 
News 2010a) an isolated piece of Australian territory that the Howard government 
removed from the Migration Zone (the area within which a person can apply for a 
visa) in the Migration Amendment (Excision from Migration Zone) Act 2001. Under 
this legislation, asylum seekers who land in the excised territory – the majority of 
Australian islands off the mainland – or are intercepted at sea no longer qualify for 
protection under Australian immigration law, including the 1951 Convention relating 
to the Status of Refugees (Refugee Convention). Furthermore, by passing this 
legislation, the Australian government gave itself the power to transfer asylum 
seekers to detention facilities in other countries for processing, countries that have 
not made the same legal commitment to be bound by human rights norms. 

This essay will review a number of these immigration policies and practices that 
continue to raise serious concerns for the human rights of asylum seekers in Australia 
today. Because many of these policies directly conflict with Australia's international 
legal obligations as a party to the Refugee Convention, it is of utmost importance 
that the current government reform them with all due speed so that the rights of 
every person arriving in Australia are fully protected. 

The Politics of Unauthorised Boat Arrivals: Arriving Outside the Migration 
Zone 

On 26 August 2001, after the arrival of a record number of asylum seekers (1,212 
that month alone), the Norwegian freighter Tampa intercepted a sinking boat carrying 
438 refugees. Due to the political climate in Australia, the government would not 
give the Tampa permission to enter its waters. 

During the preceding months, the Australian press had been full of nationalist fervor, 
deriding the ‘illegals’ who were ‘queue jumping’ and ‘overwhelm[ing] the country’. To 
many Australians, these uninvited arrivals began to seem increasingly threatening, 
(Jupp 2007) never mind the fact that the majority of them were fleeing the 
authoritarian regimes in Afghanistan and Iraq that Australia would soon join in 
overthrowing. 

In light of popular sentiment, and with national elections only a few months away, 
then Prime Minister John Howard mobilised his diplomatic resources in search of a 
third country to which he could send the Tampa asylum seekers. After a generous aid 
package was agreed upon, the island country of Nauru accepted Howard’s proposal. 
Sending asylum seekers to third countries became part of the Pacific Solution, a 
series of measures designed to address the immigration ‘crisis.’ This ‘solution’ 
excluded those who landed ‘off-shore’ from the full protection of Australian 
immigration law (those outside the so-called Migration Zone) 
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Transferring Asylum Seekers to Third Countries where they Risk Refoulement 

Nauru, not being a party to the Refugee Convention, offers significantly less legal 
protection than Australia. For example, Article 33(1) of the Refugee Convention lays 
out the principle of non-refoulement, which stipulates that it is illegal to forcibly remove 
a person to a country where that person risks being subjected to serious human 
rights violations on the basis of race, religion, nationality, political belief, or 
membership of a particular social group. The United Nations High Commissioner 
for Refugees (UNHCR) has also interpreted Article 33(1) to mean that States must 
not forcibly remove someone to a third country where effective and durable 
protection is not guaranteed (UNHCR 1997).1 

Due in part to the concern that asylum seekers sent to Nauru were being denied 
basic human rights protection under both Australian and international law, the 
processing centre Nauru was closed in 2008 when Labor succeeded the Liberal 
government. While the Liberal Party has renewed attempts to push for Nauru to be 
reopened, Prime Minister Julia Gillard's Labor government has not supported the 
proposal. Nevertheless, Australia continues to process hundreds of asylum seekers 
on Christmas Island and other excised territories. 

Australian Immigration Law in the Excised Territories: How Rights are 
Limited 

On 11 November 2010, the High Court of Australia recognised that asylum seekers 
on Christmas Island are denied ‘procedural fairness’ in processing their claims. In a 
unanimous decision by the seven-member court, the justices ruled that two Sri 
Lankan asylum seekers on Christmas Island must be given the opportunity to appeal 
a denial of refugee status in Australian courts. Before the High Court's decision, 
Refugee Status Assessments were only reviewable by an Independent Merits Review. 

The government released their interpretation of the decision on 7 January 2011 in 
which Minister for Immigration and Citizenship Chris Bowen said that the current 
two processes would be collapsed into one and that appeals would go directly to two 
new Federal Magistrates, appointed to ensure any appeals are carried out swiftly 
(Bowen 2011).2 Although the full extent of the ruling is currently the subject of much 
debate, the High Court's decision should be seen as a clear and authoritative 
statement that Australian law must be applied to all persons under the government's 
control regardless of where they are located and that the law, and its related policies 
and practices, must fully comport with Australia's international and human rights 
obligations. 

                                                 

1 The principle of non-refoulement is also codified in the International Covenant on Civil and Political 
Rights and the Convention against Torture. Similarly worrisome, as of 27 September 2001, Australia 
has implemented a ‘seven-day rule’ regarding ‘secondary movement’ or ‘onward movement’. Under 
the regulations, refugees who have spent more than seven days in a country where they could have 
sought and obtained effective protection are unlikely to be eligible for permanent protection in 
Australia. Only the Immigration Minister can waive this prohibition. 
2 It also appears that appeals from the Federal Magistrates Court would go directly to the High Court, 
bypassing the Federal Court. 
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Mandatory Detention and International Refugee Law 

Article 31(1) of the Refugee Convention has been interpreted to mean that asylum 
seekers can only be held if just cause is first established in each individual's case 
(Goodwin-Gill 2001).3  It states: 

The Contracting States shall not impose penalties, on account of their 
illegal entry or presence, on refugees who, coming directly from a 
territory where their life or freedom was threatened in the sense of 
article 1 [definition of a refugee],4 enter or are present in their territory 
without authorization, provided they present themselves without delay 
to the authorities and show good cause for their illegal entry or 
presence.5 

By requiring the detention of all people who arrive without documentation, including 
children, and not conducting a prompt and thorough review of that detention, 
Australia has chosen to interpret the Refugee Convention in the narrowest terms 
possible and in contradiction to several authoritative interpretations. 

For example, although Australia argues that mandatory detention is necessary to limit 
absconding, the UNHCR has concluded that, as a rule, detention is not necessary for 
this purpose and that it is thus a disproportionate limitation on a person's freedom of 
movement (Field 2006).6 In line with this finding, the United Nations Human Rights 
Committee has concluded that Australia’s mandatory detention policy, by not 
providing evidence in each individual case that that detained person is likely to 
abscond, is in breach of Article 9(1) of the International Covenant on Civil and 
Political Rights, of which Australia is a party (Australian Human Rights and Equal 
Opportunity Commission 2006). 

Detention Centres’ Deplorable Conditions 

The conditions in detention centres have also violated the human rights of asylum 
seekers. Through inadequate consideration of detention centre conditions, the 
Australian government has, among other things, denied detainees the chance to 
notify family members of their safe arrival, and have denied them access to 
newspapers, television, and radio. Detention centres are usually located in remote 
areas of the country where immigration lawyers and the press find it difficult to 
access. 

                                                 

3 The UN Human Rights Committee found that mandatory detention was arbitrary and a breach of 
Article 9 of the ICCPR; a similar conclusion was reached by the Australian Human Rights and Equal 
Opportunity Commission. 
4 Article 1 (2) of the Refugee Convention states that a refugee is any person who, ‘owing to a well-
founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular 
social group or political opinion, is outside the country of his nationality and is unable, or owning to 
such fear, is unwilling to avail himself of the protection of that country.’ 
5 The Refugee Convention can be found online at: http://www.unhcr.org/3b66c2aa10.html. 
6 Statistics suggest that restrictive alternatives involving close supervision or monitoring, for the 
purpose of ensuring compliance with asylum procedures, are seldom if ever required in destination 
countries since asylum seekers hope to remain permanently … and are unlikely to abscond because 
their vested interest in remaining makes compliance with the asylum procedures desirable.  
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Poor conditions have been attributed in part to the private, for-profit companies that 
have run many of the detention centres (Jupp 2007), principally GEO Group 
(formerly Australasian Correctional Management) and G4S. In November 2009, the 
government contracted with Serco Australia Pty Ltd, another private company, to 
take charge of the operations of various detention centres, including the centre on 
Christmas Island. The principle problem with private companies is that they have a 
tendency to cut corners to reduce costs to increase their profits, resulting in some of 
the troubling conditions mentioned above (Jupp 2007). 

On 16 November 2010, 200 detained asylum seekers on Christmas Island began 
protesting their conditions of confinement. Sparked by the suicide of an asylum 
seeker at the Villawood detention centre outside Sydney, 10 detainees sewed their 
lips together and a number began a hunger strike. Dr. Louise Newman, who heads 
the government's health advisory panel on detention, has indicated that these 
instances of protest are reflective of the growing distress and despair in detention 
centres (ABC News 2010b). 

According to Australia's Human Rights Commission, there is no psychiatrist on 
Christmas Island and, more generally, there is an insufficient number of mental 
health staff for the number of people seeking help. Furthermore, according to the 
Department of Immigration and Citizenship, there were 53 incidents of self-harm 
among detained asylum seekers from 1 July to 25 October 2010 — an increase from 
39 the previous year and 10 the year before that. It is believed that the increases in 
self-harm and suicides are linked to the increase in detention centre populations. As 
of 17 November 2010, Christmas Island alone held 2,976 people, although the 
facility has the capacity to hold 2,500. 

Conclusion 

Although it is the duty of every government to protect its citizens from potential 
threats, and a sophisticated immigration regime is a crucial part of that protection, 
governments should under no circumstances abrogate the rule of law in the name of 
security. Nor should any government submit to its citizens' exaggerated fear of the 
undocumented asylum seeker, but should instead show leadership in informing the 
public about the true costs and benefits of immigration.  

The Australian government has persistently failed to meet its legal obligations under 
the Refugee Convention and other international treaties, as well as failed to 
adequately design immigration policies that fully respect human rights. It is the 
Australian government's duty to ensure that its domestic and incorporated 
international law has full force in all the territories under its jurisdiction, that people 
are not sent to a country where they may face torture or other degrading treatment, 
that their asylum claims are processed fairly and quickly, and that during processing 
they are in humane conditions. 

Furthermore, Australia, along with every other country, should work towards the 
protection and promotion of all human rights, including those not incorporated into 
law, as each person, regardless of their circumstances, deserves to be treated with 
respect and dignity. Thus, while addressing the migratory realities of our 
interconnected world, it is imperative that the Australian government aligns its 
policies and practices with fundamental human rights principles and ensures that they 
are applied to all people. 
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Sales over Substance:  
Pandering to Populism on the Right and the Left 

Tom Barratt 

What is the X factor omitted from the following equation? 

Zimbabwean immigrant in the UK + expired leave to remain + no further leave to 
remain + scrutiny of the tabloid press = a national campaign of support running to 
more than 200,000 people + legal representation funded by a celebrated millionaire.  

The answer is that this particular Zimbabwean featured on prime time Saturday night 
television for several weeks last autumn. Having reached the final 32 of a talent 
competition, Gamu Nhengu sang each week to more than ten million Britons. After 
failing to progress to the fourth and final stage, it emerged that Gamu and her family 
did not have lawful immigration status. Theories were soon offered that it was her 
lack of legal status rather than her merits as a potential pop star that led to the 
decision.  

However unsavoury, the reaction of typically right wing tabloids in rallying behind 
Gamu and her family is not a stretch of the imagination. Similarly it is to be expected 
that left wing broadsheets would condemn this hypocrisy. The polarisation between 
these commentaries is clear in this case. When it comes to reporting asylum matters 
more generally, however, both of these groups might be accused of failing to 
overcome common pitfalls.  

Newspaper search engines can be used as a barometer of editorial opinion. The Sun 
and The Daily Mail, right-leaning British tabloids, are the two best selling daily 
newspapers in the UK. A search for “asylum seeker” on the website of The Sun on 14 
October 2010 returned a bleak picture. Six of the first ten results were stories about 
the dishonest or criminal acts of asylum seekers, two portrayed the failings of a 
lenient system and one was a compilation of articles, which included comments 
about asylum.. Rounding off the ten was a piece which covered the fining of a man 
for racism after he called his indigenous North American neighbour an asylum 
seeker.  

The same search carried out at The Daily Mail’s website provided strikingly similar 
results. Six of the first ten told of the criminal acts of asylum seekers, including one 
who “escapes jail again.” Confusingly, the denouncement was made notwithstanding 
the custodial sentence handed down. Two described cases in which asylum seekers 
had profited from the incompetence of the UK Border Agency (UKBA). One item 
reported a reduction in subsistence payments wherein officials admitted them to be 
too high, whilst another covered the stabbing of an asylum seeker.  

However, writers of The Guardian—traditionally a more liberal voice—saw two sides 
to the Gamu Nhengu story:  

Well. I need hardly tell you that the Sun, Mail and Daily Star have finally 
found the sort of benefit-dependent immigrant family they can get 
behind, and their ability to hold two contradictory positions at once has 
rarely been more grimly hilarious (The Guardian, 7 October 2010). 

Even if it were not exposed as a contradiction by the recent volte-face, the usual 
negative generalisation of The Sun and The Daily Mail is worthy of criticism in itself. 
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However, a closer look at The Guardian’s coverage of another widely reported case 
leaves open the question of whether its writers have made similar mistakes to that of 
its tabloid cousins in the pursuit of a better story.  

At the beginning of 2010, Serge Serykh, his wife Tatiana and her son had an ongoing 
application for asylum. The family had been housed at the Red Road estate in 
Glasgow with its famously grim 31 storey towers, in a block that Glasgow City 
Council have opted not to use for council tenants since 1980. On 7 March 2010, the 
family pushed a wardrobe from the building to break the suicide netting below and 
then jumped to their deaths.  

There was an indication soon after that the incident might be more extraordinary 
than it had appeared. The Guardian reported on 8 March that Mr Serykh was believed 
to be a former Russian spy and that a close source had called it a highly unusual case 
(The Guardian, 8 March 2010). 

Three days after the deaths, The Guardian published an article which linked them to a 
broader trend and actually blamed the UK asylum system, stating that “[a] toxic 
combination of inhumane policy and public indifference tragically drives vulnerable 
refugees beyond despair” (The Guardian, 10 March 2010). 

The author went so far as to speculate that events were triggered by acts of the 
UKBA, placing this case within a pattern of similar occurrences: 

The three dead in Glasgow had had financial support withdrawn and 
faced eviction from their flat. Others have died by their own hand 
when they thought immigration officers and escorts from privately run 
agencies had arrived to deport them (The Guardian, 10 March 2010). 

The Guardian first carried details of the full story on 11 March. 

They left Canada in 2007 after Serykh had become obsessed with the 
idea that the Canadian government was trying to kill him because he 
had uncovered their plot to assassinate the Queen. Coming to Britain, 
they alerted an MP to this alleged plot (The Guardian, 11 March 2010). 

The article proceeded to ask “Who is to blame for the Glasgow suicides?”  

The idea is that Serykh had infected his wife and his stepson with his 
paranoia, and persuaded them to kill themselves. Yet the fact that the 
three had to chuck down a large wardrobe before they jumped, to 
break the anti-suicide netting that had been installed, is an indication 
that they were not the only people in the vicinity who were considered 
to be in danger of finding their lives intolerable (The Guardian, 11 
March 2010). 

The following Sunday, The Guardian’s sister publication ran an editorial denouncing 
the failures of the UK’s oppressive and unfair policies. It gave a number of examples 
to support its claim that “something is rotten in Britain’s asylum system” (The 
Observer, 14 March 2010). Amongst them was the recent tragic news from Glasgow 
without any reference to intelligence services or alleged conspiracies to kill the 
Queen.  
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Using the story of the suicides, all three articles tried to persuade readers that the 
asylum system is failing. The danger in making generalisations was demonstrated the 
following week when the more complex picture of belief in an assassination plot 
emerged to make the logical jump much less sustainable. Surprisingly, the newspaper 
continued—even after this date—to print the claim and it is a glaring omission that 
the third, most recent piece made no mention of the additional information at all.  

It is true of at least two of the three articles that the claim of a failed system was not 
based solely on the recent suicides. Further examples included the suicides of other 
asylum seekers, UKBA’s failure to investigate abuse in detention and the hunger 
strike protest by residents at the Yarl’s Wood detention centre. One wonders, then, 
why the example of Serge Serykh and his family was used at all, particularly once the 
full story came to light. In the face of a wealth of alternative evidence, that week’s 
story—replete with uncertainties and ulterior motives—is a weak link in the chain, 
leaving the conclusion of a failed asylum system open to doubt. It would seem that 
twists of espionage, international assassination and intense mental illness added to its 
appeal.  

The sample taken above from the websites of The Sun and The Daily Mail shows more 
than 90% coverage for asylum seekers or refugees defrauding the social security 
system or convicted of a criminal offence. This is almost certainly a heavy 
exaggeration of the dangers posed to British society. Critics will not be persuaded by 
this editorial decision of the need to curb immigration, reduce benefits or step up 
deportation.  

Conversely, critics of The Guardian will not be persuaded that the suicides of Serge 
Serykh and his family warrant changes to the system. Even if one takes account of all 
possible scenarios, it is a unique case and an inappropriate model when considering 
the institution of asylum. The family were either wracked with delusional paranoia, or 
there really was a state-sponsored plot to kill the Queen and, having revealed this, 
Serge Serykh really was being hunted by the Canadian government. In either case, the 
story is exceptional and an easy target for anyone seeking to undermine The 
Guardian’s broader claim on the asylum system.  

Both poles of this political spectrum in the media use individual cases to make wider 
claims that they do not substantiate. This inevitably has broader implications for 
asylum policy. Between them, the newspapers discussed inform many millions of 
readers, a significant proportion of the UK. Nominees for political office address the 
desires and concerns of the electorate notwithstanding the fact that these feelings are 
drawn from both the rational and the irrational, the substantiated and the 
unsubstantiated. Therefore, these publications play a prominent role in the policies 
that political parties offer to voters. It is often posed that readers choose to read 
publications that reinforce views they already hold. When this is coupled with the rise 
of the newspaper website comments column, it is increasingly credible to suppose 
that these publications represent the views of significant proportions of readers. If 
indeed this augments their already prominent position within popular debates, it 
must also increase the importance of properly substantiating arguments.  

It is perfectly credible to criticise contemporary policies aimed at reducing success in 
asylum applications as obstructive, intimidating or even oppressive: The Guardian 
articles referred to here drew on a number of examples to advance this argument. 
Nevertheless, the newspaper preferred to centre the issue around a sensational story, 



Volume 1 - Number 1 

 

43 

 

even if it was the least supportive substantively. In highlighting the stories of Gamu 
Nhengu and Serge Serykh over others, each of these newspapers is left open to the 
charge of prioritising the demand of its readership over the most accurate account, 
and to the detriment of a constructive policy argument.  

Tom Barratt is a British national who holds a Bachelor of Law degree and a 
Master of Law degree in Public International Law from University College 
London. He is a member of The Bar of England and Wales and has practised 
immigration and asylum law with the UK based charity Refugee and Migrant 
Justice. 
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An Epic Journey towards a Refugee Visa 

Alberto Grajales García 

 

Peace in Colombia was shattered on April 9, 1948. The shots that ended the life of 
Jorge Eliécer Gaitan, a liberal reformer and the strongest candidate for the 1950 
presidential elections, initiated a wave of violence that swept across the capital, 
Bogotá, that day and set the destiny of Colombia for the next decades, beginning a 
civil war that has yet to end. During 62 years of conflict, the same actors have simply 
changed name and uniform. Disgracefully, all sides have committed murder against 
unarmed civilians - even the military have been transformed into executioners of 
civilians, sometimes purposefully, other times mistakenly.  

Historical context 

In the 1950’s, the Liberal and Conservative parties battled with a savagery that left 
thousands of people dead. The survivors of these massacres became the founders of 
the Revolutionary Armed Forces of Colombia (FARC) and the National Liberation 
Army (ELN), a communist guerrilla movement who continue to battle the 
Colombian government up to the present day.  

In the 1980s a new actor entered the war, he United Self Defence Forces (AUC), 
known as the paramilitaries, an extreme right-wing militia born as an armed response 
to the communist guerrilla movement. The AUC has received support from drug-
traffickers and sectors of the government, including the military, congressmen, 
mayors and governors.  

The year 2000 initiated a period of negotiations with the FARC under Plan 
Colombia, a bilateral agreement between U.S. President Bill Clinton and Colombian 
President Andres Pastrana. Yet the negotiations with the FARC failed and with the 
arrival of Alvaro Uribe as President of Colombia, Plan Colombia changed course. An 
armed solution resulting in the military defeat of the guerrilla groups was now viewed 
as the path to stability. To achieve this goal, the economic, technological, military and 
intelligence aid provided by the U.S. has been fundamental. Social projects were 
abandoned, and the war intensified. Currently President Juan Manual Santos is 
continuing on the same track as his predecessor, Uribe - seeing the total annihilation 
of subversive groups as the only solution.  

In this story there are no heroes - all actors bear responsibility for the tragedy that 
the Colombian people live. The civilian population is the principal victim of this civil 
war. We have been massacred, displaced and stripped of our possessions. Our 
children have been forcefully recruited for the war. At least 3,000,000 people have 
been forced from their homes. Most move to the big Colombian cities, with little 
support to find housing, work or food, and with almost no protection for their lives. 
Those who are able to escape alive seek refuge in neighbouring countries. In the case 
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of Ecuador, it is estimated that 250,000 people1 live with a need for international 
protection. Of those, only about 52,000 have received refugee status.  

My journey towards a refugee visa 

To respond to this humanitarian crisis, the government of Ecuadorian President 
Rafael Correa created the Enhanced Registry (Registro Ampliado) to provide refugee 
visas to Colombians without documentation, but in need of international protection. 
Many have not asked for refugee protection because they do not know how to, 
because they live in cities in the Western or Southern regions far from the capital, 
because their petitions had been denied in the past, because they fear that the groups 
who displaced them will find them in Ecuador, or because they fear deportation. 
Therefore, the Enhanced Registry plan was implemented in 2009 in various cities on 
the Colombian-Ecuador border by the General Refugee Directorate of the Ministry 
of Foreign Affairs, with Alfonso Morales as its Director.  

In my case, before travelling to the provincial city of Esmeraldas to sign up to the 
Enhanced Registry program, I attended a workshop about the Registry in the offices 
of Asylum Access, an NGO in Quito, Ecuador. This organisation plays an important 
role in guiding Colombian asylum seekers through the refugee process. That day, in 
May 2009, a group of us listened as an Asylum Access volunteer gave us all of the 
information necessary to understand how the Enhanced Registry would function and 
when and where it would take place.  

I arrived in Esmeraldas around midnight on a Sunday. At the bus terminal I felt 
disoriented, with good reason as this was my first time in the city. I asked a man 
selling coconut candy for the address of the stadium where the Registry would be 
taking place. What great luck I had - the man, in a very hospitable manner, took me 
to the exact location where the Registry was being held!  

I was surprised by the large number of people who had already been camping out 
there for several days. People were waiting in store-bought tents, improvised shacks 
of wood with plastic roofs, mattresses thrown on the floor…. It was literally a 
refugee camp.  

A cloud of smoke suddenly enveloped me, filling my nostrils with the unmistakable 
smell of charcoal grilled meat. A friend invited me to share a delicious barbecue of 
chicken, beef and sausage - indisputable proof of Colombian solidarity no matter 
what the circumstances. While I ate, a volunteer from the refugee association 
ARCOE approached us. My friend introduced us and the volunteer put our number 
on a list of refugees to be attended the following Monday. 

The camp had a surreal feeling: people who had been persecuted, exiled, threatened, 
battered in their bodies and in their souls found themselves there joking, laughing, 
                                                 

1 The exact number of Colombian refugees and persons in need of international protection in 
Ecuador is unknown, because of the so-called “invisible” population that has not been registered. 
Official sources cite between 135,000 and 250,000. See, e.g. 
http://www.acnur.org/pais/index.php?accion=pag&id=1434&iso2=CO, 
http://www.mmrree.gob.ec/2009/bol281.asp.  
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celebrating, sharing, making friends, singing and playing music. A group of people 
sang “Noches de Bocagrande”, plucking the melancholy notes on a guitar. For a few 
seconds, I remembered Cartagena de Indias in my beloved Colombia.  

I began to walk among the masses, observing, getting to know people, listening. 
Some people were complaining about being uncomfortable, others about the bribes 
they had to pay to corrupt police, who, knowing that they did not have visas, 
demanded $20 a week to allow them to work. Some complained of police extorting 
sexual favours from the women, under the threat of deportation. Others complained 
about mistreatment by xenophobic Ecuadorians, who deny Colombians the 
opportunity to work, to cash a cheque, to open a bank account, to enrol their 
children in school, or to rent them somewhere to live. These problems of 
discrimination occur in many Ecuadorian cities where Colombians live.  

Hot coffee cooked over a wood fire woke me up, so I could get into line and wait my 
turn: number 905. The officials of the Ministry and UNHCR arrived around 8 a.m. 
At this point the volunteers from the refugee association, ARCOE, some with 
megaphones in hand, helped organise the lines: Women with children and pregnant 
women in one line, the disabled and the elderly in another - in that manner we 
organised ourselves. The cemented area quickly filled with people from all ethnicities 
and regions: Afro-Colombians from the Pacific and the Caribbean, mestizos from 
Putumayo, Caquetá, Huila and Nariño, mixed people from the areas of Cesar, 
Bolívar, Sucre and Córdoba, cowboys from Meta, Arauca and Casanare, rolos from 
Bogotá, paisas from Antioquia, Caldas, Risaralda and Quindío, pingos from Southern 
Santander and toches from Northern Santander. The Colombian people were well 
represented.  

 An intense sun beat down without mercy against the skin of everyone present. 
Mothers improvised rectangular patches of shade with pieces of cardboard to protect 
their babies. At around 9 a.m. officials from UNHCR and the General Refugee 
Directorate began to attend the public. When my turn came, they put a yellow 
bracelet with a printed number on my left wrist, and told me not to remove this 
bracelet even to take a bath. I felt like a specimen in a National Geographic 
documentary. They also gave me a small square ticket with a stamp containing a 
number and date for my interview: May 30th.   

I made the second trip from Quito in the company of my daughter and my grandson. 
We arrived at the stadium at 7 a.m., a few hours before my interview, ate breakfast, 
and waited to be attended. The process was well planned. During each step, officials 
from the Ministry helped and guided us in a clear, friendly manner. Our respective 
interviews were conducted by patient, compassionate people. Families left with 
refugee visas in their hands and a smile on their faces, incontrovertible proof of the 
happiness and gratefulness towards all of the people who made the Enhanced 
Registry possible. We were no different. When we got our visas we couldn’t help but 
say:  

“Now to celebrate…”  

“Celebrate?” asked the astonished official who helped us.  

“Of course, with a delicious seafood lunch,” I responded.  
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Future Challenges  

There were certainly mistakes and challenges with the Enhanced Registry, as one 
might expect from the implementation of such an ambitious plan for the first time. 
Many of the people in the provisional camps face discrimination and the lack of 
proper shelter renders them vulnerable to exploitation. If another Registry plan were 
to be implemented, it would be recommendable for it to travel to other Ecuadorian 
cities to avoid forcing asylum seekers to travel 10-15 hours to border cities to obtain 
their refugee status. The Registry has, however, been successful in giving twenty-
eight thousand Colombian asylum seekers refugee status during the year-long plan, 
allowing for people to move on and celebrate their entry into a new life.  

Alberto Grajales García, writer, poet, novelist and storyteller, was born in 
Neira, Caldas Colombia. He currently resides in Quito, Ecuador, where he 
writes opinion pieces for the magazine Contigo Ecuador and publishes his 
books online. 
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A Culture of Disbelief or Denial? 
Critiquing Refugee Status Determination in the United Kingdom 

James Souter 

Abstract 

In recent years, British refugee organisations have built up a substantial body of 
evidence that the United Kingdom’s procedure for refugee status determination 
(RSD) suffers from a ‘culture of disbelief’ which has led to the unjust refusal of 
many asylum claims. In this article, I draw on the sociological work of Stanley 
Cohen to argue that much of the evidence presented by these organisations also 
indicates the existence of a parallel ‘culture of denial’. This evidence strongly 
suggests that disbelief is often one manifestation of a deeper pattern of denial, such 
as when disbelief is the end result of a prior refusal to engage with the facts of the 
case. The notion of a ‘culture of denial’ also allows for the possibility that some 
asylum seekers are refused despite the belief that they are entitled to refugee status. 

Introduction 

Over the course of the last two decades, British refugee and human rights 
organisations have frequently claimed that the UK’s procedure for refugee status 
determination (RSD) is blighted by a ‘culture of disbelief’. Such organisations have 
often contended that the Home Office, which is responsible for first-instance RSD 
in the UK,1 has a strong propensity to disbelieve the testimonies of asylum seekers, 
and to refuse them asylum on that basis. As the word ‘culture’ implies, they see this 
disbelief as not being merely confined to isolated individuals, but as permeating its 
decision-making at large. The purpose of this article is to strengthen this critique by 
showing how the notion of a ‘culture of disbelief’ needs to be supplemented by that 
of a ‘culture of denial’ to explain the workings of RSD in the UK fully. After 
outlining the accusation of a culture of disbelief, I argue that various reports 
produced by refugee organisations2 provide ample evidence not only of disbelief in 
RSD in the UK, but also of denial. 

According to these refugee organisations, the culture of disbelief has arisen from the 
Home Office’s acceptance of the familiar and widespread assumption among 
politicians and the general public that large numbers of asylum claims are unfounded, 
mendacious or ‘bogus’, and are made by ‘economic migrants’ as a means of 
improving their standard of living, rather than by ‘genuine’ refugees as defined by the 
1951 Refugee Convention. Such organisations argue that the Home Office’s concern 
to prevent what it considers to be abuses of the system has led it to refuse many 
asylum seekers who have well-founded fears of persecution or are otherwise at risk 

                                                 

1 ‘First-instance RSD’ refers to the initial determination of an individual’s asylum claim. In the UK, if 
an asylum seeker is refused by the Home Office in the first-instance, in many cases he or she can 
appeal the decision. 
2 See Asylum Aid (1995; 1999), Amnesty International UK (2004), the Medical Foundation for the 
Care of Victims of Torture (Smith 2004), UNHCR (2005), Independent Asylum Commission (IAC) 
(2008a), Immigration Advisory Service (Pettitt 2009). While these reports do not present identical 
critiques of the Home Office’s decision-making in every respect, they all provide evidence of the 
‘culture of disbelief’, whether or not they explicitly use the phrase itself.   
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of serious harm upon return to their countries-of-origin. They view the ‘culture of 
disbelief’ as one component of a largely draconian and exclusionary asylum system 
which works alongside, and often directly leads to, the detention, enforced 
destitution and deportation of asylum seekers. 

The accusation that the Home Office suffers from a ‘culture of disbelief’ has become 
an important part of the media and advocacy work of British refugee organisations in 
recent years (see Sherlock 2005; Refugee Council 2007; Medical Foundation for the 
Care of Victims of Torture 2009), and has appeared in numerous comment pieces in 
the British press (see Russell 2004; Gupta 2007; Yeo 2010). As a result, the critique 
appears to have become orthodoxy among these organisations, acting as a sound-bite 
or slogan, and at times a cliché or mantra. As Maeve Sherlock (2005: 4) has observed, 
the Home Office has been ‘routinely described as bound by a culture of disbelief’ 
and Louise Pirouet (2001: 62) has commented that refugee organisations ‘all agree’ 
on its existence. Its impact as an advocacy tool, however, appears to have been 
mixed. On the one hand, the popular influence of the accusation of a ‘culture of 
disbelief’ has remained limited, for it has largely been smothered by general political 
and tabloid hostility towards asylum seekers, and its appearance has been mostly 
restricted to left-of-centre broadsheets. On the other hand, it has engaged the Home 
Office, and, surprisingly, has entered its parlance. Indeed, its code of practice on 
dealing with children warns against becoming caught in a ‘culture of disbelief’ (UK 
Border Agency 2008: 5).  

 Evidence of the ‘culture of disbelief’ 

Whatever its impact, the accusation is supported by a substantial body of research 
conducted by British refugee organisations. While these reports are too numerous, 
and the evidence they present is too voluminous, to list and summarise exhaustively 
here, two themes within them are particularly pertinent.  Firstly, much of this 
research relies on analyses of the Reason for Refusal Letters (RFRLs) which the 
Home Office sends to refused asylum seekers. These letters have provided invaluable 
evidence of the ‘culture of disbelief’, for they reveal the arguments relied upon by 
decision-makers, and show that refusal often directly follows disbelief.  Indeed, a 
burgeoning tradition of ‘RFRL studies’ has developed, for Asylum Aid (1995; 1999), 
Amnesty International UK (AIUK) (2004), the Medical Foundation for the Care of 
Victims of Torture (Smith 2004), the Immigration Advisory Service (IAS) (Pettitt 
2009) and Trevor Trueman (2009) have all identified and produced countless 
examples of a wide range of flaws and factors which lead decision-makers to 
disbelieve asylum seekers. These include highly subjective and speculative arguments; 
unsubstantiated assumptions about asylum seekers’ behaviour, beliefs, motivations, 
actions and knowledge; bald assertion; and fallacious and disingenuous reasoning. 

A second, related theme of the reports is the Home Office’s assessment of asylum 
seekers’ credibility. The reports demonstrate that caseworkers have engaged in what 
Trueman (2009: 296) calls the ‘manufacture of discrepancy’, by frequently seizing 
upon apparent inconsistencies in peripheral elements of asylum seekers’ claims 
(AIUK 2004: ch. 4). Often the Home Office has used the identification of minor 
discrepancies as a means of disbelieving an entire claim, triggering what Trueman 
(2009: 299) describes as the ‘domino effect’. The reports reveal that the Home Office 
has disbelieved asylum seekers because of their inability to provide documentary 
evidence of persecution or an accurate chronology of events down to the nearest day. 
These practices ignore not only the fact that many refugees are forced to flee without 
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having time to gather written proof of their identity and situation, but also that many 
come from cultures in which events are related in non-linear ways (Trueman 2009: 
9), and that trauma can significantly hinder their ability both to recall their 
experiences accurately and to recount them coherently (see J. Cohen 2002).    

While the studies mentioned above have only sometimes used the phrase ‘culture of 
disbelief’, their findings have often been taken as evidence of its existence. For 
instance, in its evaluation of the UK’s asylum system, the Independent Asylum 
Commission (IAC) (2008a: 40) brought together many of the findings of previous 
reports to argue that they indicate the presence of a ‘culture of disbelief’. Other 
reports have used different phrases to critique the Home Office’s decision-making. 
AIUK (2004: 19) has varied the accusation to highlight a ‘negative culture’ and, in its 
Quality Initiative reports on RSD in the UK, UNHCR (2005: 12) observed a 
damaging ‘culture of refusal’. While broadly similar to the notion of a ‘culture of 
disbelief’, these alternative epithets have subtly different emphases. While the 
concept of a ‘negative culture’ is somewhat broader and vaguer, the accusation of a 
‘culture of refusal’ appears to focus on the eventual decision to refuse asylum seekers, 
rather than on the cognitive processes that led to the final refusal. Moreover, these 
alternatives have not gained anything close to the popularity of the notion of a 
‘culture of disbelief’. 

It could be objected that the ability of some of these reports to reveal an ongoing 
‘culture of disbelief’ is limited by their dates of publication, especially in light of the 
significant changes that have been made to RSD in the UK over the course of the 
last decade, which could be seen as rendering them outdated. In particular, the 
introduction of the New Asylum Model (NAM) in 2005, whose main innovation was 
the assignment of individual case-owners to new asylum seekers to handle their 
claims from start to finish, was widely regarded as a substantial improvement 
(UNHCR 2007: 3). Nevertheless, analyses of post-NAM RFRLs have identified 
many of the very same flaws as those documented in previous reports (Pettitt 2009; 
Trueman 2009), and recent research has highlighted that an ongoing ‘culture of 
disbelief’ continues to be a concern of experts and legal representatives working on 
asylum cases (Tsangarides 2010: 48). More recently, the testimony of a whistleblower, 
Louise Perrett, who has lambasted the disbelieving attitude of many of her former 
colleagues within NAM itself, can be seen as further evidence of the culture’s tenacity 
(Taylor and Muir 2010). It therefore appears that the findings of earlier reports 
remain, at least to a significant extent, valid. 

Limitations of the evidence 

Despite the success of the refugee organisations’ reports in providing strong 
evidence of a ‘culture of disbelief’, their limitations should not be overlooked. Firstly, 
studies of RFRLs do not provide unmediated access to caseworkers’ attitudes. 
Despite the reports’ critique of speculative arguments in RFRLs, researchers working 
within refugee organisations may, similarly, risk speculating about caseworkers’ 
thought-processes. Indeed, they ordinarily lack direct access to the Home Office and 
thus cannot subject it to the first-hand study required to reveal the culture of 
disbelief’s forms and influence fully. Nevertheless, fieldwork by Olga Jubany-Baucells 
has corroborated the findings of the reports, as she concludes that the UK’s 
immigration service is permeated by a ‘meta-message’ of disbelief and deterrence 
(Jubany-Baucells 2003: 2). 
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Secondly, because of the gaps between the reports’ publication and the limited 
samples of RFRLs upon which many are based, they can neither be used to gauge the 
extent of the ‘culture of disbelief’ precisely, nor to identify fluctuations in the levels 
of disbelief over the course of the decade in which they were published. The 
systematic and continuous review of all aspects of RSD required to achieve this 
would stretch far beyond these organisations’ capabilities and resources. 

Thirdly, refugee organisations tend to imply that disbelief is an unmitigated evil, 
which perhaps overlooks the fact that, under the Refugee Convention, disbelief may 
be legally appropriate, if the asylum seeker presents no evidence of a well-founded 
fear of persecution. It must be borne in mind that such organisations use the phrase 
in a pejorative sense, to refer to the many occasions in which disbelief is clearly 
unwarranted. Nevertheless, refugee organisations could reply that, while individual 
instances of disbelief can be justifiable in RSD, it is far harder to justify a culture of 
disbelief, in which disbelief appears to be the starting point, or an automatic 
response, to asylum seekers’ claims.  

A fourth note of caution is that the reports cannot justifiably be used to conclude 
that the ‘culture of disbelief’ is monolithic or all-pervasive, which is suggested by 
UNHCR’s findings of ‘mixed’ practice in its Quality Initiative reports (UNHCR 
2005: 6). That this is not reflected in the reports may be because many of the 
organisations that produced them have the primary aim of improving the lives of 
asylum seekers and refugees in the UK, and therefore have an interest in highlighting 
the shortcomings of the Home Office’s decision-making as forcefully as possible. 

Strengthening the critique 

While refugee organisations have built up this evidence of a ‘culture of disbelief’ by 
scrutinising the minutiae of the Home Office’s decision-making in RFRLs, academic 
work on asylum has tended to take a far broader view, focusing on the exclusionary 
character of asylum policies throughout the global North. Many studies have 
identified a strong tendency throughout Western liberal democracies towards the 
criminalisation of refugees and the securitisation of asylum (see Gibney 2004: chs. 3-
6; Marfleet 2006: ch. 12). Others have taken a domestic approach and have shown 
how restrictionism has shaped asylum policy specifically within the UK (see Squire 
2008; Capdevila and Callaghan 2008).  

This broader treatment of the factors that have led Western governments to 
prioritise refusal and exclusion – from the end of the Cold War to modern racism 
and their response to terrorism – can go a long way towards explaining the political 
roots of the ‘culture of disbelief’. However, these works consider in less detail how 
this wider emphasis on exclusion has translated into domestic decision-making on 
asylum claims. When academic works have discussed the ‘culture of disbelief’, they 
have often taken their cue from the reports discussed above. For instance, Teresa 
Hayter (2000: 91-93), Louise Pirouet (2001: 55-56) and Bohmer and Shuman (2008: 
138; 184-185) appear to be quite heavily reliant upon such research, as they 
uncritically cite substantial passages of Asylum Aid’s study (Asylum Aid 1999). 
Furthermore, academics who have used the phrase ‘culture of disbelief’ in their work 
have tended to do so in passing and rather unreflectively (Marfleet 2006: 233; 
Jubany-Baucells 2003; Millbank 2009: 16). For instance, Stanley Cohen writes: 
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For two decades, the media and the political elites of all parties have 
focused attention on the notion of ‘genuineness.’ This culture of disbelief 
penetrates the whole system. So ‘bogus’ refugees and asylum seekers 
are not really driven from their home countries because of persecution, 
but are merely ‘economic’ migrants, attracted to the ‘Honey Pot’ of 
‘Soft Touch Britain’. (Cohen 2002: xix, emphasis in original)   

As a result, some academics have accepted the accusation without stopping to 
scrutinise its meaning, presuppositions or limitations carefully. In so doing, they may 
have endorsed a concept which, although supported by empirical evidence, has been 
largely intended for the realm of advocacy, media and campaigns, rather than being 
primarily sociological or analytical in character. As has been shown in a related 
context (Turton 2003: 1), concepts developed for practical uses are not necessarily 
sound bases for academic analysis, because they are not formulated solely in the light 
of empirical observation, and can be distorted by their specific purpose.   

In contrast, rather than taking the notion of a ‘culture of disbelief’ as given, in this 
article I interpret the evidence of RSD in the UK presented in the reports and 
discussed above to develop a theoretically-grounded account of the culture which 
shapes it. Only then do I demonstrate the culture’s relevance for activism. Using the 
evidence presented in these reports, I argue that disbelief is only one part of the story 
of RSD in the UK, for it operates alongside a parallel culture of denial. While these 
cultures can function independently, they often interact, for disbelief can at times be 
but one manifestation of the culture of denial. While this may at first glance appear 
to constitute a minor shift in terminology, in what follows I argue that it has 
important implications for our understanding of RSD in the UK. 

From Disbelief to Denial 

While accusations of a ‘culture of disbelief’ have become a staple of the refugee 
sector’s response to the Home Office’s decision-making, references to a ‘culture of 
denial’ to describe its operations have been relatively scarce. The notion has, to my 
knowledge, only been applied to its decision-making by the Joseph Rowntree 
Charitable Trust (JRCT) (2007: 7) and by the IAS (2009). Moreover, Vaughan 
Robinson (1999: 79) has argued in the asylum context that a ‘culture of denial’ exists 
alongside cultures of disbelief and ignorance in Wales, using the phrase to describe 
the belief within Wales that the Welsh are more tolerant and less prone to racism 
than the English. However, in these cases there has been little or no explanation or 
theorisation of what is taken to constitute denial.  

Moreover, it is somewhat surprising that some scholars have not already taken the 
opportunity to use the notion of a ‘culture of denial’ to explain RSD in the UK, given 
the foci of their research. For instance, when Stanley Cohen – the author of the 
major sociological study, States of Denial (Cohen 2001) – briefly discusses the issue of 
asylum in the UK, he draws on the conventional critique of a ‘culture of disbelief’ 
rather than making any connection with his sophisticated work on cultures of denial 
(Cohen 2002: xix). Similarly, Olga Jubany-Baucells’ doctoral thesis, Constructing Truths 
in a Culture of Disbelief, applies some of Cohen’s concepts regarding denial to the 
Home Office’s decision-making (Jubany-Baucells 2003: 235). However, this does not 
lead her to consider whether the notion of a ‘culture of denial’ might be a more apt 
epithet for the Home Office. In contrast, in the following section I draw on Cohen’s 
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theoretical framework to provide a working conception of denial, before 
demonstrating its applicability to RSD in the UK. 

The Dimensions of Denial 

Fundamentally, denial consists of a refusal to do something, whether to believe, 
know or act. It is, however, a complex and multi-faceted concept. Cohen’s work 
serves as a useful starting point, for he distinguishes between literal, interpretive and 
implicatory denial (Cohen 2001: 7-9). In the context of RSD, literal denial consists of a 
flat refusal to engage with the asylum seeker, to whom the response is simply ‘your 
story is not accepted as true.’ Interpretive denial, in contrast, occurs when the asylum 
seeker’s sequence of events is accepted, but the meaning attached to it is denied. 
While the story of abuse is undisputed, it is re-interpreted to avoid engaging the UK’s 
legal obligations. Lastly, implicatory denial occurs when the Home Office accepts 
both the raw facts and the meanings attached to them, but disavows the moral or 
legal implications that flow from them.  

However, Cohen’s theoretical framework is relatively narrow and is unlikely to be 
capable of capturing the full complexity of RSD in the UK. Further distinctions may 
be required to reflect its nuances. Firstly, denial can be epistemic, when the Home 
Office denies the truth of asylum seekers’ testimony or refuses to take certain facts or 
pieces of information into account; ontological, for instance, when the government 
denies the identity of asylum seekers and portrays them as manipulative ‘economic 
migrants’; existential, when the very existence or presence of refugees is denied; and 
performative, when the government refuses to perform certain acts, such as grant 
refugee status. To complicate matters somewhat, these varieties of denial can 
combine to produce compound forms of denial. For instance, literal, epistemic denial 
can consist of a flat refusal to believe that something happened, whereas interpretive, 
ontological denial consists of interpreting an asylum seeker’s characteristics, behaviour 
or circumstances to deny their identity and to claim they are somebody else.  

As with disbelief, different forms of denial can, to varying degrees, be either justified 
or unjustified. Although the notion of denial has pejorative connotations and is 
frequently rejected as an ‘aberrant state’ (Cohen 2001: 249), performative denial – in 
this case, refusal of refugee status – may be appropriate when faced with a 
groundless claim. However, denial is inappropriate in RSD if it prevents due 
consideration of a claim or leads to an unjust refusal. 

Distinguishing Denial from Disbelief 

It could be objected at this point that the distinction between a ‘culture of disbelief’ 
and a ‘culture of denial’ is more semantic than substantive, for the notions of 
disbelief and denial overlap considerably. Indeed, there can be literal, interpretive, 
implicatory, ontological and existential forms of disbelief as well as denial. Often the 
only difference between literal disbelief and denial will be that the former is 
expressed as ‘I do not believe that your story is true’, while the latter, without reference 
to the beliefs of the decision-maker, takes the blunt form of ‘your story is not true’. 
In this sense, it may be justifiable at times to use the two notions somewhat 
interchangeably. 

However, there are at least three differences between disbelief and denial, which 
renders a firm distinction between them important. Firstly, denial is a broader term 
than disbelief. There is no such thing as performative disbelief, since disbelief, unlike 
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performative denial, cannot itself constitute a refusal of refugee status, but can 
merely lead to such a refusal. Whereas the notion of a ‘culture of disbelief’ refers 
largely to an attitude, the culture of denial covers both attitudes and actions. Because 
of this, the notion can be used to refer to the Home Office’s propensity to refuse the 
majority of asylum claims, with the JRCT (2007: 7) identifying ‘a “culture of 
denial”…in which asylum applications are refused if it is seen that there is any 
reasonable means to do so’. Indeed, in the second quarter of 2010, the Home Office 
refused 76% of all applications for asylum, humanitarian protection and discretionary 
leave (Home Office 2010: 15).  

Secondly, and more importantly for my argument, some forms of denial can operate 
independently of, and prior to, disbelief. Epistemic denial can involve the prior 
prevention of information from even being recognised or taken into account during 
the development of belief or disbelief. As Cohen (2001: 23) has observed, denial can 
involve an ‘advance decision to avoid situations in which...facts might reveal 
themselves’. The end result of this ‘advance decision’ can be disbelief. As we shall 
see, a good example of this in RSD is the filtering of country-of-origin information 
(COI) when deciding asylum claims.  

Thirdly, although disbelief, according to its basic meaning, involves not believing 
somebody or something, denial can coexist with belief and knowledge. While it is 
impossible consciously to believe and disbelieve the same thing simultaneously, it is 
perfectly possible that a Home Office official may believe an asylum seeker, yet still 
deny him or her in one, or several, of the ways outlined above. As I discuss in the 
subsequent section, this has important implications for our understanding of the 
Home Office’s decision-making. 

Evidence of Denial in the Home Office’s Decision-Making 

Before exploring the implications of these two key differences between disbelief and 
denial for our understanding of RSD in the UK, it is worth pointing out that, given 
the overlap between disbelief and denial described above, much of the evidence 
presented in the aforementioned reports is just as indicative of a ‘culture of denial’ as 
it is of a ‘culture of disbelief’. For instance, AIUK (2004: 22) has documented cases 
of literal epistemic denial, in which decision-makers have made ‘blanket denials’ by 
colluding with other countries’ official narratives and regimes of denial and asserting 
fallaciously that because a government does not publicly condone torture they do not 
practice it.  

Evidence of interpretive denial within the Home Office’s decision-making is 
particularly common in the reports. Indeed, what Asylum Aid (1999: 46) also 
identified in RFRLs as ‘word games’ corresponds almost exactly to Cohen’s notion 
of interpretive denial. RFRLs have often included euphemism – which Cohen (2001: 
107) identifies as a key tactic of denial – by downplaying torture as ‘mistreatment’ 
(AIUK 2004: 36; Trueman 2009: 296). The Home Office has engaged in the ‘spatial 
isolation’ of abuses (Cohen 2001: 113), by claiming that abuse is an exceptional or 
random ‘failure of discipline’ rather than systematic and state-sanctioned (Asylum 
Aid 1999: 40; AIUK 2004: 11). Another classic case of interpretive denial in RSD is 
the argument that an asylum seeker has undergone ‘prosecution, not persecution’, 
even in the face of considerable evidence to the contrary (see Trueman 2009: 288). 
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The Culture of Denial  

So far, this article has established that the Home Office’s decision-making can be 
understood just as readily in terms of a ‘culture of denial’ as a ‘culture of disbelief’. I 
now want to draw upon both the evidence presented in the reports and the 
distinctions between disbelief and denial laid out above to argue the following. 
Firstly, disbelief in RSD in the UK is often the end result of a prior refusal to engage 
with the facts of the case, and can therefore be a manifestation of a deeper pattern of 
denial. Secondly, denial can operate independently of disbelief in RSD in the UK, 
when refusals are made despite belief, on some level, in the merits of a case. I will 
discuss each contention in turn. 

Prior Refusal to Engage with the Facts of the Case 

The reports discussed above present many instances of epistemic denial which 
involve a prior refusal to engage with the facts. To see how they constitute cases of 
denial rather than disbelief, it is helpful to state how RSD should ideally proceed. In 
theory, as the UNHCR Handbook recommends, ‘it is necessary to ascertain the 
relevant facts of the case’ (UNHCR 1992: para. 28), both from the asylum seeker and 
with COI. Only following a thorough and open-minded examination of the facts, 
and after providing the applicant with ample opportunity to address any 
discrepancies or contradictions within his or her account should the decision-maker 
believe or disbelieve the claim. Without this process, it is difficult, or even 
impossible, to establish a well-founded fear of persecution accurately. 

However, the reports show that such an appraisal of the relevant facts often does not 
occur. They document many instances in which the Home Office’s decision-makers 
appear to begin with the presumption that claims are either false or heavily 
embellished, and then reason backwards. For instance, both UNHCR’s identification 
of a ‘refusal mindset’ (2005: 17), and Trueman’s view that refusal is the ‘default 
setting’ (Trueman 2009: 304) is highly redolent of Cohen’s observation, cited earlier, 
of an ‘advance decision to avoid situations in which...facts might reveal themselves’. 
In fact, disbelief and denial may be mutually reinforcing, for a general attitude of 
disbelief towards asylum seekers may translate into a reluctance or refusal to engage 
with the facts that may challenge this presumption. This results in individualised 
disbelief towards a particular claimant.  

The use of COI in decision-making can provide an excellent case study of epistemic 
denial which involves a prior refusal to engage with the facts of the case. The use of 
COI should not be seen as a straightforward case of disbelief, for it is harder for the 
Home Office explicitly to disbelieve information within reports produced by human 
rights or non-governmental organisations in the same way as it disbelieves individual 
asylum seekers. Rather, it has to resort to more subtle, interpretive forms of denial. 
Indeed, the Medical Foundation (Smith 2004: 42) has identified a ‘propensity...to 
distort or misconstrue’ COI, while the IAS’s finding that ‘particular sources become 
the only “truth” and anything at odds with them…is disbelieved’ (quoted in IAC 
2008a: 18) suggests that disbelief is often the end result of a process of filtering and 
selecting information that is allowed to be taken into account during the 
development of belief or disbelief in decision-making.   

The reports give examples of how this prior refusal to engage with the facts operates 
from both the top-down in policy and the bottom-up in routine decision-making. 
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From the top-down,  a study of the use of COI in Home Office policy documents 
known as Operational Guidance Notes mentions that ‘the selection and 
interpretation’ of COI ‘may distort the reality of the country situation’, by painting an 
idealised picture of country conditions (Huber 2009: 62). In contrast, from the 
bottom-up reports have pointed to the poor use of COI in RFRLs, highlighting the 
selective use of outdated information ‘to support unfounded conclusions’ (Pettitt 
2009: 11).  

Refusal Despite Belief 

The evidence discussed above strongly suggests that the COI selected for 
consideration in the asylum seeker’s claim strongly influences the eventual belief or 
disbelief of the decision-maker. However, some refusals may be made despite the 
belief, on some level, that an asylum seeker is entitled to refugee status. 
Psychologically, this could range from near unconscious belief—where organisational 
priorities, overwhelming time pressure or ‘compassion fatigue’ causes awareness of 
an applicant’s deservingness to be repressed—to fully conscious, calculating and 
cynical denial. In such cases, using the notion of a ‘culture of disbelief’ to describe 
the Home Office’s decision-making is inaccurate, for no disbelief is involved. 

It is important to note that it is nearly always impossible to determine with certainty 
whether an asylum seeker has been refused despite belief in the truth of their claim. 
As was discussed earlier, one limitation of studies of RFRLs is that they are unable to 
uncover the mental processes or internal discussions between colleagues that lead to 
eventual refusal, but can only draw on what made it onto paper. Consequently, there 
is something speculative about the charge that refusals are made despite belief in the 
truth of the claim. However, what can be said with certainty is that this hypothesis is 
fully consistent with much of the evidence found within RFRLs and presented in the 
reports. For instance, while AIUK (2004: 22) concluded that RFRLs betray ‘a pursuit 
of the refusal of asylum claims’, Trueman’s notions of ‘the manufacture of 
discrepancy’ and ‘foul play’ suggest the workings of deliberate denial (Trueman 2009: 
296, 294). As Bohmer and Shuman (2008: 136-137) have put it, ‘checking for 
discrepancies seems to be part of the effort to limit the number of successful 
applicants by discrediting as many as possible’ (emphasis added).  

It is not difficult to see how the Home Office’s decision-makers could come to 
refuse asylum seekers despite, on one level or another, believing their testimony. The 
political pressure surrounding RSD in the UK, and the very structure of the Home 
Office has created the conditions in which this kind of decision-making could 
flourish. Indeed, it may appear that the main focus of the Home Office’s work in 
asylum and immigration is on preventing abuse of the system and strengthening the 
UK’s borders rather than offering protection to refugees. As the JRCT (2008: 7) has 
argued, the fact that the Home Office is responsible for both RSD and immigration 
enforcement has meant, perhaps inevitably, that the political emphasis on deterrence 
leads to the politicisation of RSD. Home Office targets, such as the ‘tipping-point’—
which has aimed to remove more refused asylum seekers than the number of 
applications predicted to fail—have appeared to influence RSD strongly, by 
emphasising removal over protection (IAC 2008b: 15).  Similarly, while the Home 
Office has a category of ‘manifestly unfounded claims’, there is no parallel category 
of ‘obviously well-founded applications’ (Pirouet 2001: 134, emphasis added). Some 
also argue that the adversarial, rather than inquisitorial, nature of the RSD process 
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can lead to attempts by the Home Office to engage with asylum seekers to ‘catch 
them out’ (Refugee Council 2007).  

A Culture of Disbelief or Denial? 

In this article, I have argued that disbelief is only one element of the Home Office’s 
decision-making. Does it follow from this conclusion that the notion of a ‘culture of 
disbelief’ should be dispensed with and replaced with a new critique centred around 
the accusation of a ‘culture of denial’? Given the extent to which disbelief and denial 
are overlapping and the ways in which they are mutually reinforcing, this conclusion 
would be unwarranted. Rather than denigrating the notion of a ‘culture of disbelief’, 
the cultures of disbelief and denial should be seen as operating in tandem. The 
‘culture of disbelief’ remains an apt description when decision-makers disbelieve 
asylum seekers, and then refuse them on that basis. To some extent, using the 
phrases interchangeably may at times be justified, given how slight the differences 
between literal, interpretive, implicatory and ontological disbelief and denial can be. 
However, the notion of the ‘culture of disbelief’ becomes inaccurate when this 
disbelief is the end result of a process in which relevant information has been shut 
out. It is also not adequate when refusals are made despite belief, on some level, in 
the merits of a claim. However, while it appears that disbelief and denial operate 
side-by-side, it is not clear from the reports whether one or the other predominates 
within the Home Office’s decision-making. Only detailed fieldwork within its walls 
could hope to establish this. 

Conclusion 

In this article, I have sought to strengthen, and provide theoretical backing for, the 
currently predominant critique of RSD in the UK. I have suggested that refugee 
organisations, while along the right lines, have picked out one aspect of the Home 
Office’s decision-making – its propensity for disbelief – but not appreciated its 
deeper source. This argument has implications for both academics and activists 
working on asylum issues. For academics, the article’s domestic focus has left unclear 
the applicability of the notions of the cultures of disbelief and denial to RSD in other 
countries. For sociologists in particular, it can pave the way towards work which 
draws on Cohen’s work more thoroughly to treat RSD in the UK as a case-study of 
the working of denial in modern society. 

For activists and refugee organisations, there are clear benefits to using the notion of 
a ‘culture of denial’ alongside that of a ‘culture of disbelief’ when pressing for 
improvements to RSD in the UK. Having built up a substantial body of evidence of 
deep flaws within the process, it would be highly beneficial to employ terms which 
most accurately reflect it, providing a nuanced diagnosis before proposing viable 
alternatives. This shift in language could allow activists to highlight more effectively 
the fact that refusal may be the result of a prior refusal to engage with the facts of a 
case, which may be undertaken consciously. It is to be strongly hoped that such a 
strengthened critique of RSD in the UK can be translated into improvements which 
weaken, and ultimately eliminate, the cultures of disbelief and denial, thereby 
improving the lives of many vulnerable asylum seekers in the UK. 
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A New Comprehensive Plan of Action:  
Addressing the Refugee Protection Gap in Southeast Asia  

through Local and Regional Integration 

Keane Shum 

Abstract 

In 1989, 70 countries agreed on Comprehensive Plan of Action (CPA), a multi-
faceted approach to resolving the Indochinese boat people crisis. It seemed to 
work: in a matter of years, there were effectively no more Indochinese boat people 
in Southeast Asia. And yet two decades later, with hundreds of thousands of 
refugees still seeking asylum in Southeast Asia, the region operates in a refugee 
protection vacuum. Indeed, only two countries are party to the 1951 Refugee 
Convention and there exists no framework to address forced migration flows 
before they develop into refugee emergencies. 
 This paper proposes a new Comprehensive Plan of Action for Southeast 
Asia. In the first section, it does so by understanding the lessons of the original 
CPA and why its implementation provoked countries to offer less, not more, 
protection to refugees. The second section of the paper then argues that this 
damaging legacy of the CPA can be reversed by turning to the durable solution of 
local integration, which has the best hope of incentivising countries to protect 
refugees in pursuit of their own interests. A new framework, this paper suggests, 
could both enhance refugee protection and further states’ own interests primarily 
by utilising local and regional integration as a much-needed source of migrant 
labour, and also by dispelling traditional assumptions that the region is averse to 
humanitarian assistance. 
 The final section of this paper offers a blueprint of how this new 
framework would operate in practice. It traces the path of refugees as they arrive at 
a country of first asylum, undergo status determination, and enter into a labour 
pool that matches their work capability with the labour needs of the region, while 
also being eligible for resettlement in certain circumstances. A new framework, this 
paper concludes, must convince the region that protecting—and integrating—
refugees is in its own best interest. 

Introduction 

There is a striking paradox in the world of refugee protection: the part of the world 
which is home to more refugees than any other is the same that is most 
conspicuously absent from the list of states parties to the Convention Relating to the 
Status of Refugees.1 In this massive swath of Asia, stretching from the mountains of 
Pakistan to the islands of Indonesia, only two countries—Cambodia and the 
Philippines—have signed on to the constitutive document of the international 
refugee regime.2   

More than two decades ago, the international community, with the full and eager 
cooperation of the Association of Southeast Asian Nations (ASEAN), embarked on 
a game-changing approach to burden-sharing in the refugee context. Whatever its 
flaws, the Comprehensive Plan of Action (CPA) undeniably achieved its goal of 
ending the Indochinese refugee crisis: in a few years, the number of Vietnamese 

                                                 

1 UNHCR (2009) 2008 Global Trends: Refugees, Asylum-seekers, Returnees, Internally Displaced and Stateless 
Persons [last accessed at http://www.unhcr.org/4a375c426.html]. 
2 UNHCR (2008) States Parties to the 1951 Convention relating to the Status of Refugees and the 1967 Protocol, 1 
October [last accessed at http://www.unhcr.org/3b73b0d63.html]. 
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seeking asylum each year plummeted from 70,000 to an astonishing 41,3 and almost 
125,000 refugees were resettled in third countries such as the United States and 
Australia.4 At the same time, the much small number of refugees arriving overland 
from Cambodia and Laos also diminished.5 By 1998, the CPA was over and only 
small pockets of Indochinese refugees remained from the refugee crisis that had 
gripped Southeast Asia for almost a generation.  

Despite this apparent success, leading scholars of the CPA have questioned its utility 
as a model for future multilateral and multifaceted approaches to manage forced 
migration. As Arthur Helton noted in the later days of the CPA, ‘it remains to be 
seen whether truly universal lessons can be drawn from the CPA in managing 
solutions for asylum seekers in Asia or elsewhere.’6 W. Courtland Robinson 
concluded his epic monograph of the Indochinese refugee crisis by asking: ‘what new 
ground has been gained in Asia, if any, in the search for mutual commitments on 
asylum?’7 

In 2010, these questions remain unanswered. For all that the region has changed, 
little, if any, new ground has been gained regarding issues of forced migration and 
asylum. The ‘brutal sort of burden sharing’ seen during the Indochinese crisis has 
long outlived the CPA8 —just as Malaysia once pushed back boats of Vietnamese,9 
so Thailand now pushes back boats of Rohingya from Myanmar.10 On the fringes of 
the region, Australia, ever wary of being a country of both asylum and resettlement, 
is in the midst of negotiating a deal with Indonesia that effectively pushes boats back 
out to sea before they arrive on Australian shores.11 Even Cambodia, one of the 
region’s two states parties to the 1951 Refugee Convention, still forcibly returns 
asylum seekers without performing status determination.12 

The absence of a humanitarian emergency on the scale of the Indochinese exodus 
creates the false impression that forced migration and asylum are not significant 
problems in Southeast Asia today. However, ‘[r]efugee emergencies’, as Andrew 
Shacknove has observed, ‘are a chronic condition of our time’.13 Without any 
                                                 

3 ROBINSON, W. C. (2004) ‘The Comprehensive Plan of Action for Indochinese Refugees, 1989-
1997: Sharing the Burden and Passing the Buck’. J. Refugee Stud. 17: 319, 323. 
4 Id. at 325. 
5 ROBINSON, W. C. (1998) Terms of Refuge: The Indochinese Exodus and the International 
Response, Zed Books: London. 
6 HELTON, A. C. (1993) ‘Refugee Determination under the Comprehensive Plan of Action: 
Overview and Assessment’. Int’l J. Refugee L. 5: 543, 558. 
7 ROBINSON, supra note 5, at 287.  
8 Id. at 189. 
9 See HELTON, supra note 6, at 556 (citing HELTON, A. C. (1992) ‘The Malaysian Policy to Redirect 
Vietnamese Boat People: Non-Refoulement as a Human Rights Remedy’. N.Y.U. J. Int’l. L. & Pol. 24: 
1203); DAVIES, S. E. (2008) Legitimising Rejection: International Refugee Law in Southeast Asia, p. 192. 
10 RAHMAN, M. and YOUNG, I. (2009) ‘Hundreds dead, set adrift by Thais’. South China Morning 
Post (H.K.), 18 January; see also ROBINSON, supra note 5, at 43 (describing an almost identical Thai 
pushback of Vietnamese boats in the late 1970s). 
11 See NARUSHIMA, Y. (2010) ‘Call for Indonesian asylum solution’. Sydney Morning Herald, 9 March 
[last accessed at http://www.smh.com.au/world/call-for-indonesian-asylum-solution-20100308-
psvs.html]. 
12 UNHCR, ‘UNHCR deplores deportation of asylum-seekers before claims heard’, UNHCR Geneva 
Press Release, 19 December [last accessed at http://www.unhcr.org/4b2f3b9b9.html]. 
13 SHACKNOVE, A. (1993) ‘From Asylum to Containment’. Int’l J. Refugee L. 5: 516, 531. 
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framework that survived the CPA, all that remains in the region is a refugee 
protection vacuum.14 With chaos ever on the cusp in Myanmar and political upheaval 
never far away in Bangladesh and Thailand, Southeast Asia and its neighbours cannot 
afford to wait for the next crisis to reformulate their policies on forced migration. 

Instead, as Gil Loescher proposes, ‘[b]y reaching long-term agreements to share 
responsibility for all refugees likely to affect their region, individual states would not 
only escape unfair burdens but would also diffuse the adverse effects of the overall 
refugee problem over time.’15 This paper offers a blueprint for how Southeast Asia 
can build those long-term, responsibility-sharing agreements. 

The paper will first give a brief background of the CPA and what lessons can be 
learned from its successes and failures. Second, it will seek to explain why the 
‘forgotten’ durable solution of local integration is a necessary component of a new 
refugee framework for Southeast Asia, and how the region could be convinced to 
buy into such a framework.16 Finally, the paper will provide recommendations for 
how refugees and host countries might build the infrastructure of this new refugee 
protection policy. 

The Comprehensive Plan of Action 

In June 1989, the representatives of 70 governments gathered in Geneva for the 
International Conference on Indo-Chinese Refugees.17 Across the South China Sea, 
the last embers of the Cold War continued to ignite mass upheaval, contributing to 
(or creating) a refugee crisis unlike anything the world had ever seen. Hundreds of 
thousands of Vietnamese were still abandoning their homeland and setting off on 
fishing boats through pirate-infested waters, lured by the promise of a better life in 
the developed world.18 

In Geneva, the international community—and particularly the so-called ‘countries of 
first asylum’ in Southeast Asia—sought a comprehensive solution.19 A similar 
conference, often termed the First Geneva Conference, had taken place 10 years 
earlier and successfully arranged for the resettlement of 450,000 Indochinese 
refugees from camps throughout the region to the developed world in an agreement 
that was later coined ‘an open shore for an open door’.20 Soon after those camps 
emptied out, a new generation of asylum seekers arrived, and ‘it seemed to some that 

                                                 

14 See DAVIES, supra note 9, at 222 (citing CHANG-MUY, F. (1992) ‘International Refugee Law in 
Asia’. N.Y.U. J. Int’l. L. & Pol. 24: 1177). 
15 LOESCHER, G. (2001) The UNHCR and World Politics: A Perilous Path, pp. 366-367. 
16 JACOBSEN, K. (2001) ‘The forgotten solution: local integration for refugees in developing 
countries’. New Issues in Refugee Research, UNHCR Evaluation and Policy Analysis Unit Working Paper 
No. 45 [last accessed at http://www.unhcr.org/3b7d24059.html]. 
17 See BRONEE, S. A. (1993) ‘The History of the Comprehensive Plan of Action’. Int’l J. Refugee L. 5: 
534, 539; ROBINSON, supra note 3, at 320. 
18 ROBINSON, supra note 5, at 166, 183, 189; see BRONEE, supra note 17, at 536. 
19 Although Hong Kong is neither a country nor a member of ASEAN, it played a pivotal role in the 
Indochinese refugee crisis, and all references in this paper to the countries of Southeast Asia should be 
read to include Hong Kong. 
20 ROBINSON, supra note 3, at 320. 
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open-ended resettlement, at least in part, was perpetuating an open-ended need for 
asylum.’21 The 1989 conference in Geneva was meant to secure an endpoint. 

The Comprehensive Plan of Action adopted by the delegates in Geneva represented 
a fundamental shift in international refugee policy. Southeast Asian nations that were 
pushing back boats agreed to guarantee temporary asylum on the condition that all 
boat people would undergo individualised screening to determine if they were 
‘genuine’ refugees.22 Previously, every asylum seeker achieved prima facie refugee 
status and was automatically eligible for resettlement.23  

Boat people who arrived after various cut-off dates between 1988 and 1989 were 
held in the same camps where their predecessors had been held (and where many 
remained); and all new arrivals were now subject to status determination conducted 
by government officials.24 Of the 115,075 boat people who underwent status 
determination, the 32,314 who were ‘screened-in’ were offered resettlement places in 
Western countries as per the CPA agreement,25 while the remainder who were 
‘screened-out’ returned to Vietnam, if not ‘voluntarily’ then eventually by force.26 The 
CPA also revitalised a separate ‘Orderly Departure Program’ that pre-empted the 
flow of boat people by providing a legal avenue through which over 400,000 
Vietnamese were resettled in the U.S. directly from Vietnam.27 

The CPA did end the Indochinese boat people crisis effectively. Indeed, only four 
years after the CPA came into effect, there were no more boat people arriving on 
Southeast Asian shores.28 That dramatic success, however, came at a high cost to 
refugee protection in the region. The dismal state of refugee protection in Southeast 
Asia today is a direct result of the Indochinese boat people crisis. Though the 
‘compassion fatigue’ so often cited during the crisis may indeed have played a part,29 
the true legacy of the CPA in Southeast Asia is that it ‘institutionalized non-
compliance’,30 and ‘was designed not so much to preserve asylum as to obviate the 
need for it.’31 

After 15 years of recognising boat people as prima facie refugees,32 Southeast Asian 
governments found that ignoring international refugee law actually led the 
international community to pay more attention to their concerns.33 Whenever they 
pushed back another boat, or camp conditions deteriorated, Western assistance 

                                                 

21 Id. 
22 See BRONEE, supra note 17, at 541. 
23 See id. 
24 See HELTON, supra note 6, at 547-556; see ROBINSON, supra note 3, at 326-327; see ROBINSON, 
supra note 5, at 194, 199. 
25 ROBINSON, supra note 5, at 206. 
26 See id. at 193-194, 215-222. 
27 See id. at 194-198. 
28 ROBINSON, supra note 3, at 323. 
29 DONAHUE, C. (1990) International Law and Refugees in South East Asia, Lawasia: Kensington.  
p. 8.  
30 DAVIES, supra note 17, at 188. 
31 ROBINSON, supra note 3, at 323. 
32 BRONEE, supra note 17, at 541. 
33 DAVIES, supra note 8, at 109. 
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would increase.34 As the Governor of Hong Kong admitted, ‘you cannot blame 
people in Hong Kong for drawing the conclusion that help would be greater if 
policies were harsher.’35 Ultimately, by ‘insist[ing] the situation was beyond their 
control and that they no longer felt compelled to adhere to provide first asylum’, 
Southeast Asian countries impelled Western countries to agree to the CPA and 
individualised status determination.36 

A new effort to protect refugees in Southeast Asia must therefore achieve the same 
kind of regional buy-in attained by the CPA, but with incentives that encourage, not 
discourage, compliance with international refugee law. It requires a shift in refugee 
policy as fundamental as the introduction of status determination. Just as the CPA 
provided political incentives—status determination and the deterrence of future 
flows of boat people—which persuaded countries to offer asylum, a new plan must 
provide economic incentives to persuade countries to offer refugees the often 
‘forgotten solution’ of local integration.37 

A New Way Forward 

Local Integration: The Most Durable of Durable Solutions 

The international response to refugee crises has typically turned to so-called ‘durable 
solutions’ that insert clarity and predictability into the process, for refugees and 
governments alike. Voluntary repatriation, resettlement, and local integration are 
thought to offer the best chances for refugees ‘to rebuild their lives in dignity and 
peace’, and to prevent ‘protracted situations’ where ‘the absence of longer-term 
solutions aggravates protection problems.’38 

Resettlement, despite being the solution for just one percent of the world’s refugees, 
is the only durable solution currently available in Southeast Asia.39 Voluntary 
repatriation is not an option because the vast majority of refugees in the region are 
those that have fled longstanding conditions of persecution in their home countries, 
such as minority ethnic groups from Myanmar.40 ‘Local integration’, meanwhile, ‘with 
its connotation of permanence, has fallen out of political favour, and the term is now 
a loaded one arousing negative reactions in host governments and donor agencies 
alike.’41 This is largely because ‘[t]here is no vision that refugees and assistance 
programs could be a development asset to countries of first asylum, or that they 
could promote human security there.’42 That vision need not be an empty one. With 
the right set of incentives tailored to the region and a candid rejection of the 

                                                 

34 Id. 
35 ROBINSON, supra note 5, at 55 (quoting Governor Murray MacLehose in DAVIES, L. (1991) 
Hong Kong and the Asylum-Seekers from Vietnam, p. 7). 
36 DAVIES, supra note 9, at 109. 
37 JACOBSEN, supra note 16. 
38UNHCR, ‘Durable Solutions’ [last accessed at http://www.unhcr.org/pages/49c3646cf8.html]. 
39 UNHCR, ‘Resettlement’, [last accessed at http://www.unhcr.org/pages/4a16b1676.html]. 
40 See THAILAND BURMA BORDER CONSORTIUM (2010) ‘Burmese border refugee sites with 
population figures: January 2010’ [last accessed at http://www.tbbc.org/camps/2010-01-jan-map-
tbbc-unhcr.pdf]. 
41 JACOBSEN, supra note 16, at 2. 
42 Id. at 3. 
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traditional assumptions against local integration, Southeast Asia could become the 
birthplace of an approach to refugee protection that embraces refugees as 
development assets instead of liabilities. 

Incentivising Local and Regional Integration 

As described above, the lasting weakness of the CPA was that it incentivised bad 
behaviour. Indeed, throughout this plan, governments discovered that in the context 
of refugee protection, ‘[n]on-cooperation reaped higher dividends than 
cooperation’.43 A new framework for Southeast Asia must instead ‘demonstrate to 
governments that assisting refugees is not only a virtue in itself, but a means for 
advancing their domestic or international interests.’44 If local integration can be 
combined with foreign aid incentives and more narrowly-tailored resettlement 
policies, it offers the best hope of achieving regional acceptance because it is the only 
durable solution that has the potential ‘to focus on the needs and constraints of host 
countries and governments as much as on those of refugees.’45 The following 
sections detail how these incentives and policies could be structured. 

 A. Conditional Foreign Aid and Resettlement Match 

Although local integration will be the keystone to this new approach, conditional 
foreign aid and continued but limited resettlement are vital supplements. As High 
Commissioner Poul Hartling observed during the Indochinese crisis, ‘[t]here is now 
no way in which the problem can be resolved by piecemeal measures….No single 
action, however generous, will suffice.’46 Moreover, aid and resettlement 
commitments from developed countries would address any concerns that a new 
burden-sharing agreement was simply a burden-shifting plan for Western countries to 
absolve themselves of responsibility.47 CPA-era policies such as UNHCR’s ‘self-
sufficiency projects’ in Thailand ‘taught Southeast Asian states that compliance with 
UNHCR’s demands would in all likelihood lessen their chances of receiving financial 
and humanitarian assistance.’48 Compliance under a new plan to offer local 
integration would instead increase the chances of receiving financial and humanitarian 
assistance.49 

The amount of aid could be directly proportional to the number of refugees offered 
local integration in the host country; countries with the highest rate of local 

                                                 

43 DAVIES, supra note 9, at 109. 
44 SHACKNOVE, supra note 13, at 517. 
45 JACOBSEN, supra note 16, at 3; see also HATHAWAY, J. C. (1991) ‘Reconceiving Refugee Law as 
Human Rights Protection’. J. Refugee Stud. 4: 113 (proposing a similar framework for a new global 
refugee regime based on countries’ mutual interests). 
46 ROBINSON, supra note 5, at 52 (quoting High Commissioner Hartling in UNHCR, Consultative 
Meeting with Interested Governments on Refugees and Displaced Persons in Southeast Asia, 
Summing-Up by UNHCR, Annex I, in Note by the High Commissioner for the Meeting on Refugees 
and Displaced Persons in Southeast Asia 6 (July 9, 1979)). 
47 SHACKNOVE, supra note 13, at 531 (‘A policy of good governance requires, at a minimum, a 
modest parallel commitment by donor States.…These States cannot expect other, more vulnerable, 
nations to execute demanding, even heroic, reforms, or improve human rights conditions, at and the 
same time claim that it is beyond their own substantial means to sustain a commitment to asylum.’). 
48 DAVIES, supra note 9, at 104. 
49 Id. 
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integration would be eligible for additional refugee-related foreign aid. Likewise, aid 
could be withheld if countries do not meet a baseline number of locally integrated 
refugees. In this way, as Hathaway notes, ‘[l]ess developed states might be willing to 
[integrate] refugees beyond their quotas if the additional resources received would 
enable them to enhance the standard of living of their nation as a whole.’50 

The fact that foreign aid would be dependent on the amount of refugees locally 
integrated, as opposed to the amount of refugees simply granted asylum, addresses 
fears that a policy ‘that monetizes and commodifies refugees, will lead to the 
relegation of the asylum obligation to a diminishing number of States.’51 No country 
under this new system could simply abandon asylum altogether by sacrificing its 
share of foreign aid. If a country were willing to sacrifice foreign aid because it did 
not have the capacity to locally integrate refugees or did not need foreign aid, it 
would remain a country of first asylum while refugees were processed for integration 
elsewhere in the region through a placement system discussed in the next section of 
this paper. These countries would then stand to double their losses by giving up not 
only foreign aid, but also the commitment of developed countries to resettle any 
refugees already in the country. This is because resettlement countries would agree to 
resettle one refugee for every refugee locally integrated, thereby employing 
resettlement ‘as a stimulus to local integration’, instead of as a replacement to local 
integration.52 This would correct the skewed incentives of the Indochinese refugee 
crisis, when one resettlement place was offered each time a host country granted 
temporary asylum, regardless of whether asylum seekers met the refugee definition or 
not.53 

With foreign aid windfalls and resettlement guarantees in hand,54 Southeast Asian 
governments might be persuaded that locally integrated refugees can indeed ‘be a 
development asset to countries of first asylum.’55 This can be achieved by convincing 

                                                 

50 HATHAWAY, supra note 45, at 127. 
51 SHACKNOVE, supra note 13, at 531. 
52 ROBINSON, supra note 5, at 277.  Note that so long as the number of new refugees arriving is not 
more than double the number of refugees currently being resettled through ad hoc resettlement 
programs, a one-to-one resettlement-to-local integration ratio would not increase the total number of 
refugees resettled. For example, if 20,000 refugees from Southeast Asia are currently being resettled 
each year, there would have to be 40,001 newly arriving refugees each year for resettlement countries 
to be undertaking any greater a resettlement burden. In fact, in 2009, the number of refugees resettled 
from Southeast Asia to the United States alone was 19,867, along with at least 1,959 Burmese refugees 
resettled to Australia, whereas the number of new refugees in Southeast Asia was 21,998.  See 
UNITED STATES OFFICE OF REFUGEE RESETTLEMENT (n.d.) ‘Fiscal Year 2009 Refugee 
Arrivals’, U.S. Department of Health and Human Services: Washington [last accessed at 
http://www.acf.hhs.gov/programs/orr/data/fy2009RA.htm]; AUSTRALIAN GOVERNMENT 
DEPARTMENT OF IMMIGRATION AND CITIZENSHIP (2010) ‘Fact Sheet 60 - Australia's 
Refugee and Humanitarian Program’ [last accessed at http://www.immi.gov.au/media/fact-
sheets/60refugee.htm]; UNHCR (n.d.) ‘Statistical Online Population Database’ [last accessed at 
http://apps.who.int/globalatlas/default.asp]. The number of new refugees in Southeast Asia is 
calculated by subtracting the number of refugees residing in the region in 2008 from those residing in 
the region in 2009, according to UNHCR figures for the following countries: Cambodia, Hong Kong, 
Indonesia, Malaysia, the Philippines, Singapore, Thailand and Timor-Leste (UNHCR does not count 
any refugees residing in Laos or Myanmar). 
53 Id. at 31. 
54 DAVIES, supra note 9, at 12. 
55 JACOBSEN, supra note 16, at 3. 
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Southeast Asian countries that it is in their best interests to give refugees something 
they have scarcely had in the region: the right to work. 

 B. Local and Regional Integration 

By giving locally integrated refugees the right to work, the Southeast Asian 
community could accomplish three important objectives. It could, first, tackle the 
region’s immense and still growing labour needs—migrant workers compose more 
than one-fifth of the total labour force in countries such as Malaysia and Singapore.56 
This could, second, be achieved through an organised system of migrant labour that 
would, third, serve as a revenue-generating tool. To be clear, only those recognised as 
refugees through status determination procedures would be eligible for local 
integration and work rights.  All screened-out asylum seekers would be, as they are 
now and were during the CPA, returned to their countries of origin. 

Once asylum seekers are recognised as refugees, they would be offered local or 
regional integration according to where they or their family members could best meet 
a labour need. Those refugees who are unable to work, including those that suffer 
from physical or mental disabilities and/or those experiencing trauma from the 
events which led to their forced migration, and who do not have family members 
able to work would be prioritised for the resettlement match program described 
above. Such need-based placement would not be unlike the placement of refugees 
resettled to the United States; once they are cleared for arrival in the U.S., refugees 
are placed in the state where voluntary organisations are best equipped to support 
them.57 In a regional integration model, refugees would be placed in the Southeast 
Asian country where they are best equipped to support the local economy. In this 
new framework, where ‘any duty of reception beyond the first asylum stage would be 
a function of the state’s available resources and absorptive capacity, the majority of 
less developed countries would ultimately host only those refugees deemed to 
provide a net benefit to their society.’58 

Inevitably, such a system would begin to look a lot like the points-based, skilled 
migration policies of various countries around the world. Some refugee advocates 
have warned against the blurring of lines between refugee and immigration policy, 
arguing that it confuses priorities. The reality, however, is that ‘so long as inclusion is 
granted only to some, asylum is linked, as an institutional and policy matter, to 
immigration.’59 Though refugee policy should not be forced ‘into the mould of 
normal immigration in an effort to meet the bureaucratic preference for routine and 

                                                 

56 See DUCANES, G and ABELLA, M. (2008) Labour Shortage Responses in Japan, Korea, Singapore, Hong 
Kong, and Malaysia: A Review and Evaluation, ILO Asian Regional Programme on Governance of Labour 
Migration Working Paper No. 238 (Jan. 2008). 
57 GEORGETOWN HUMAN RIGHTS ACTION (2009) Refugee Crisis in America: Iraqis and their 
Resettlement Experience, Georgetown University Law Center, p. 9; see 8 U.S.C. § 1522(a)(2) for placement 
guidelines and requirements. 
58 HATHAWAY, supra note 45, at 128.  States would, of course, have to implement policies that allow 
refugees to maximise their potential benefit to society by eliminating common barriers to integration 
such as language, transportation, and the transfer of professional qualifications. 
59 SHACKNOVE, supra note 13, at 519. 
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predictability’, once refugees are granted asylum, routine and predictability are 
precisely the goals of a ‘durable’ solution.60 

Linking asylum to labour would, after all, convince host countries of the domestic 
benefits of local integration. Ultimately, ‘governments tend to be more motivated by 
domestic than foreign factors when formulating public policy. Immigration and 
asylum policies are no exception.’61 With a new, legal supply of labourers working 
within the system, above ground instead of underground, governments would stand 
to gain increases in tax revenue. The countries in the region that stand to benefit the 
most—those with the strongest economies and the greatest need for labour—are 
Thailand and Malaysia.62 These two countries also happen to host the greatest 
number of refugees in the region.63 Both countries have already seen ‘immense 
economic benefit from the work of Vietnamese and Burmese migrants, who work 
for low wages and in conditions in factory jobs that locals would not generally 
consider.’64 By providing refugees with legal employment status, host countries—and 
refugees themselves—would enjoy economic benefits without the exploitative pitfalls 
that often accompany illegal migrant labour. 

Conceptualising refugees as part of the migrant labour workforce may also convince 
countries that rather than undertaking a humanitarian burden at the behest of the 
Western world, they are absorbing refugees into a longstanding migrant labour 
policy. ‘Migration is the main means by which Malaysia has dealt with its labour 
shortage’, with migrants making up as much as 22 percent of its workforce and 
engaging in a variety of sectors from ‘construction and plantation’ to ‘agriculture, 
manufacturing, and services’.65 Singapore has an even greater dependence on migrant 
workers, who ‘are estimated to comprise 29 percent of Singapore’s total labour 
force.’66 

Incorporating refugees into this well-established migrant workforce could therefore 
change traditional attitudes towards refugees. Instead of being perceived as economic 
and political burdens that languish in camps until a third country is willing to take 
them, refugees would be seen as no different from the one in every five workers in 
Malaysia, or nearly one in every three in Singapore, who is from another country. 
Although this might dilute the special status accorded to refugees that distinguishes 
them from other migrants, so long as refugees are granted legal status—thereby 
protecting them from the worst abuses of migrant workers67 and forced return to 
                                                 

60 Id. at 533. 
61 Id. at 525. 
62 INTERNATIONAL MONETARY FUND (2010) World Economic Outlook Database [last accessed at 
http://www.imf.org/external/pubs/ft/weo/2010/01/weodata/index.aspx] (national economies as 
measured by GDP per capita, and excluding the city-states of Singapore, Brunei, and Hong Kong). 
63 UNHCR, Thailand: Statistical Snapshot (Jan. 2009), available at http://www.unhcr.org/cgi-
bin/texis/vtx/page?page=49e489646 (counting 112,932 refugees residing in Thailand); UNHCR, 
Malaysia: Statistical Snapshot (Jan. 2009), available at http://www.unhcr.org/cgi-
bin/texis/vtx/page?page=49e4884c6 (counting 36,671 refugees residing in Malaysia). 
64 DAVIES, supra note 9, at 11-12. 
65 See DUCANES and ABELLA, supra note 56. 
66 Id. at 27. 
67 See AMNESTY INTERNATIONAL (2010) Trapped: The Exploitation of Migrant Workers in Malaysia, 
Amnesty International Publications: London, pp. 49-62 [last accessed at 
http://www.amnesty.org/en/library/asset/ASA28/002/2010/en/114eba25-6af5-4975-9ea3-
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their countries of origin—creating the conditions for refugees to blend into their 
adopted societies is the very goal of local integration. In fact, standing out as a 
distinct class of migrants entitled to greater benefits than native citizens is often what 
fosters resentment towards refugees. 

There are proven examples of the economic benefits of local integration to host 
countries, where granting refugees the right to work or own land has stimulated local 
communities. Under the International Conference on Central American Refugees 
(‘CIREFCA’), the UNHCR and UNDP-managed venture to regionalise refugee 
solutions in Central America, Costa Rica offered local integration—including 
permanent residence—to refugees, whose success alongside local entrepreneurs led 
the President of Costa Rica to say publicly that ‘by coming here, they have in fact 
made our country richer.’68 Local integration promoted by CIREFCA also benefited 
Mexico, where ‘the projects were seen as an attractive means to develop the poorest 
areas of the country.’69 Similar accounts of successful local integration that 
‘stimulated some sectors of the local economy’ have been reported throughout Africa 
and also in Belize, Honduras, and Pakistan.70 

To cushion the ebbs and flows of economic growth, the aforementioned match of 
one resettled refugee for one locally integrated refugee could operate across a five-
year time horizon. This way, in a particular year when labour demand in Southeast 
Asia is high, resettlement countries would not necessarily have to match the number 
of locally integrated refugees for that year. If, however, labour demand contracted 
within that five-year period, more resettlement places would be offered to make up 
for the previous years of high labour demand. 

Giving locally integrated refugees the right to work yields the additional advantage of 
providing training and work experience to those that might wish to eventually return 
to their countries of origin. If indeed voluntary repatriation becomes a possibility, 
‘[i]ncorporating return migration into a policy of local integration will make it more 
acceptable to both refugees and host countries.’71 Returnees can then take the skills 
they learned from working in their host country and contribute to the revitalisation 
of their native communities. That is what transpired under CIREFCA, when 
Guatemalan refugees returned from exile in Mexico with new skills in agriculture and 
infrastructure, and women in particular took to entrepreneurship, giving them ‘a role 

                                                                                                                                      

02c22f6bdc5a/asa280022010en.pdf]; HUMAN RIGHTS WATCH (2010) From the Tiger to the Crocodile: 
Abuse of Migrant Workers in Thailand, Human Rights Watch : New York, pp. 36-51 [last accessed at 
http://www.hrw.org/sites/default/files/reports/thailand0210webwcover_0.pdf]. 
68 REDMOND, R. (1995) ‘The human side of CIREFCA’. Refugees Magazine, Mar. 1, 1995, [last 
accessed at http://www.unhcr.org/publ/PUBL/3b5426de4.html]; see also BETTS, A. (2006) 
‘Comprehensive Plans of Action: Insights from CIREFCA and the Indochinese CPA’. New Issues in 
Refugee Research, UNHCR Evaluation and Policy Analysis Unit Working Paper No. 120 at p.10 [last 
accessed at http://www.unhcr.org/43eb6a152.html] (reviewing the work of CIREFCA, a 
comprehensive project undertaken by UNHCR and UNDP to improve the development conditions 
for refugees and repatriation in Central America). 
69 BETTS, supra note 68, at 13. 
70 See JACOBSEN, supra note 16, at 15-16. 
71 JACOBSEN, supra note 16, at 5. 
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in rebuilding and enabl[ing] them to earn an income while the men g[o]t the fields 
prepared.’72 

Dismantling Assumptions Leftover from the CPA 

The CPA demonstrated that conceding to some of the region’s requests—such as 
individual status determination—could align the region’s self-interest with the 
imperative to provide some form of protection to refugees and abide by some tenets 
of international law.73 

If a new system is to succeed, in addition to providing incentives for local 
integration, the following section will show that it must likewise align regional self-
interest with a renewed protection imperative in Southeast Asia. This can be achieved 
in two ways. First, the economic and political complexion of Southeast Asia has 
dramatically improved since the time of the CPA, and as such, countries in the region 
can no longer rely on the traditional excuses of poor political and economic 
conditions so often cited during the CPA. Second, the region is no stranger to 
humanitarian gestures; countries in the region must recognise that a new system 
would simply be the continuation of their own history of offering respite to their 
religious and ethnic brethren in need. 

 A. Rejecting Traditional Excuses 

The ‘[p]revailing political and economic conditions’ that once justified countries’ 
‘compassion fatigue’ during the period of the CPA have disappeared.74 For the 
countries in the region that received significant amounts of asylum seekers during the 
time of the CPA, the rise of their gross domestic product per capita over the last 
three decades is staggering: Hong Kong’s has grown by 551 percent; Indonesia, 444 
percent; Malaysia, 417 percent; the Philippines, 288 percent; and Thailand, 633 
percent.75 Singapore, which adamantly refused to take in any boat people during the 
Indochinese crisis and argued that Southeast Asian countries’ ‘status as developing 
states provided a justification for their reluctance to sign the (refugee protection) 
instruments,’76 has seen its per capita GDP soar 830 percent.77 It is now the fourth 
richest territory in the world, just ahead of Brunei (fifth), and Hong Kong (eighth).78 
Indonesia, meanwhile, is now the world’s 15th largest economy, closely followed by 
Thailand (24th), and Malaysia (30th).79 

This period of stunning economic growth has also been the most peaceful in the 
region’s history, all while absorbing the hundreds of thousands of refugees that have 
passed through since the time of the CPA. Such evidence contradicts the traditional 
routine of blaming refugees for social and economic problems.80 

                                                 

72 REDMOND, supra note 68 (quoting UNHCR officer Jose Samaniego). 
73 DAVIES, supra note 9, at 227. 
74 DONAHUE, C. supra note 29, at 8; DAVIES, supra note 9, at 121. 
75 INTERNATIONAL MONETARY FUND, supra note 62. 
76 DAVIES, supra note 9, at 128. 
77 INTERNATIONAL MONETARY FUND, supra note 62. 
78 Id. 
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Individual countries in Southeast Asia could use their commitment to refugee 
protection to demonstrate that they have turned the corner in seeking out a greater 
role in the international community. ASEAN has already begun moving in that 
direction with the inclusion of a human rights body in its recently adopted Charter81 
and its willingness to call for free and fair elections in Myanmar.82 With visions of 
becoming a larger player on the world stage,83 ASEAN may be willing to take on the 
regional role ‘better suited to resolving local conflicts’.84 Given ‘the resources and 
political will to act’, regional bodies such as ASEAN ‘are more likely to have a direct 
interest in resolving the problems’ of forced migration,85 just as its member states did 
when working together to adopt the Bangkok Declaration on Irregular Migration.86 

 B. A History of Humanitarianism 

The region has long offered a helping hand in situations ‘where an ethnic or religious 
affiliation existed between refugees and their countries of asylum.’87 During the 
Indochinese refugee crisis, Malaysia accepted Muslims from Cambodia and the 
Philippines,88 and China resettled 260,000 ethnic Chinese from Vietnam.89 Following 
the 2004 Indian Ocean tsunami, Malaysia permitted over 30,000 Acehnese refugees 
and migrants to stay and work in Malaysia temporarily.90 There may be potential to 
continue that tradition with comparable situations today by aligning local integration 
with ‘the preference of states to admit “national or ethnic relatives”, or those who are 
otherwise affiliated to the asylum state, and whose admission may therefore be seen 
to be less of an intrusion of a state’s right to communal closure.’91  

While a new framework should be careful not to ‘reinforc[e] the power of dominant 
groups’ and play into ethnocentric narratives, it must also make the most of the 
limited possibilities available for protection in the region.92 Malaysia has given legal 

                                                 

81 ASEAN Charter, Article 14, 20 November 2007 [last accessed at 
http://www.aseansec.org/publications/ASEAN-Charter.pdf]. 
82 RUWITCH, J. (2010) ‘ASEAN urges Myanmar to hold fair elections’. Reuters, 9 April [last accessed 
at http://www.reuters.com/article/idUSSGE63803N20100409]. 
83 BLOOMBERG NEWS (2009) ‘Southeast Asian Nations Talk of Economic Union’. N.Y. Times, 1 
March [last accessed at 
http://www.nytimes.com/2009/03/02/business/worldbusiness/02asiaecon.html].  
84 LOESCHER, G. (1993) Beyond Charity: International Cooperation and the Global Refugee Crisis, 
Oxford University Press: Oxford, p. 190. 
85 Id. 
86 Bangkok Declaration on Irregular Migration, 23 April 1999 [last accessed at  
http://www.smc.org.ph/rights/bangkok.htm]. 
87 RONBINSON, supra note 5, at 277. 
88 DAVIES, supra note 9, at 9, 150 (as long as they met a need for labour); ROBINSON, supra note 5, 
at 42. 
89 RONBINSON, supra note 5, at 276. 
90 USCRI, World Refugee Survey: Malaysia [last accessed at 
http://www.unhcr.org/refworld/docid/485f50c385.html].  
91 HATHAWAY, supra note 45, at 126. 
92 SHACKNOVE, supra note 13, at 525-526 (‘In other States where multiculturalism may be officially 
endorsed, such as Malaysia, immigrants and refugees may be even more suspect if they upset the 
existing ethnic and power configuration. In such places, the admission of foreigners is attractive only 
if it reinforces the power of dominant groups.…Occasionally, domestic policies will dictate 
preferential treatment for specific refugee populations.…where the power of a dominant group is 
reinforced, as in the admission of Muslim Filippinos (sic) by Malaysia.’). 
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status to significant numbers of Rohingya in the past,93 and, along with Indonesia, 
may be more willing to accept Rohingya than Thailand in the future.94 Tamils from 
Sri Lanka may also be welcome by the predominantly Tamil makeup of Malaysian 
Indians. Along religious lines, Christian groups from Myanmar may find a more 
accommodating host in the Philippines. Even China could contribute, having 
recently accepted up to 30,000 ethnic Chinese refugees of the Kokang minority from 
Myanmar.95 If the often conflicting and considerably poorer countries of South 
Asia—Bangladesh, India, Nepal, Pakistan, and Sri Lanka—can agree on the South 
Asia Declaration on Refugees,96 the countries of Southeast Asia, in partnership with 
traditional resettlement countries, should likewise find common ground in offering 
humanitarian assistance to forced migrants. 

A Blueprint for a New CPA 

What would this new framework look like in practice? The following sections 
provide recommendations for how a local integration-based solution could take 
shape, both leading up to and following the recognition of refugee status. 

Pre-Recognition 

 A. Status Determination 

1. A national corps of specially trained asylum officers or a UNHCR status 
determination team would conduct status determination; the promptness and 
quality of status determination are essential to give the system credibility and, 
more importantly, to avoid the significant costs of hosting asylum seekers for 
prolonged periods.97 

2. The status determination process would take up to three months, with a first 
instance assessment by an asylum officer within one month of arrival and a 
subsequent appeal to a domestic tribunal within another two months. During 
this time, governments grant asylum seekers freedom of movement, cash and 

                                                 

93 USCRI, (2004) ‘Malaysia Moves Forward on Legal Status for 10,000 Rohingya Refugees from 
Myanmar’, USCRI Press Release, 9 November [last accessed at 
http://www.uscrirefugees.org/2010Website/5_Resources/5_6_Newsroom/5_6_3_Press_Releases/U
SCRI_Rohingya.pdf]. 
94 LOESCHER, supra note 14, at 284-286. 
95 FULLER, T. (2009) ‘Fleeing Battle, Myanmar Refugees Head to China’. N.Y. Times, 28 August [last 
accessed at http://www.nytimes.com/2009/08/29/world/asia/29myanmar.html]. 
96 South Asia Declaration on Refugees, Eminent Persons Group on Refugee and Migratory 
Movements in South Asia, January 2004 [last accessed at 
http://www.uscrirefugees.org/2010Website/5_Resources/5_5_Refugee_Warehousing/5_5_2_Intern
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97 For a critique of status determination during the CPA, see HELTON, supra note 6, at 556-558; 
MUSHKAT, R. (1993) ‘Implementation of the CPA in Hong Kong: Does it Measure up to 
International Standards’, Int’l J. Refugee L. 5: 559, 561-562, 566-569 (reviewing CPA status 
determination by the Hong Kong government in particular; as with most other jurisdictions in the 
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food assistance to ensure asylum seekers are counted at regular intervals and 
to discourage them from abandoning the system.98  

 B. Denial and Deportation 

● Institute minimum humane standards for deportation. 

● Governments are to alert asylum seekers upon arrival that deportation 
follows the exhaustion of their appeals, to prevent the ‘rising tide of tension 
and violence’ that accompanied the early 1990s deportations of Vietnamese 
from Hong Kong who had arrived assuming resettlement was guaranteed.99 

● Governments may make final avenues of appeal available to rejected asylum 
seekers depending on domestic law regarding orders of removal, or whether 
the country is a party to the Convention against Torture (CAT).100 

Post-Recognition 

● Upon determination of refugee status, governments would instruct refugees 
that they must accept whatever durable solution is first made available to 
them; holding out for what they perceive to be better alternatives—such as 
resettlement to a developed country—would subject them to deportation if 
such an alternative does not materialise within a certain timeframe. This take-
it-or-leave-it approach would act as a screening mechanism in itself by 
deterring only those asylum seekers whose primary goal is resettlement, and 
not protection from persecution.  

 A. Priority Resettlement 

● Those refugees who meet special criteria, such as family reunification for 
those with family members already in a third country, and those with special 
needs such as unaccompanied minors and the physically or mentally disabled, 
would be eligible for priority resettlement. Depending on what conflicts are 
ongoing in the world, refugees with a special association to a third country 

                                                 

98 Such assistance could be given at extremely generous levels and still cost far less than the 
approximately $75,000 spent detaining each additional asylum seeker at Christmas Island.  Even in 
Malaysia, one study estimated that food alone for migrants in detention in just the state of Sabah cost 
over one million ringgit per day, or $327,000.  See UNITED PRESS INTERNATIONAL (2010) 
‘Christmas Island reaches asylum capacity’, UPI.COM, 2 April [last accessed at 
http://www.upi.com/Top_News/Special/2010/04/02/Christmas-Island-reaches-asylum-
capacity/UPI-25121270216425/]; MULOK, D. and KOGID, M. (2008) ‘Low-Cost Housing in Sabah, 
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http://www.ccsenet.org/journal/index.php/ass/article/view/705/677]. 
99 RONBINSON, supra note 5, at 217 (describing the scene at Whitehead camp in Hong Kong, where 
‘police units with full anti-riot gear were deployed amidst threats of widespread demonstrations and 
mass suicide attempts.’). 
100 In the large region of Asia described at the outset of this paper where only two countries are party 
to the Refugee Convention, five countries are party to CAT, India and Pakistan are signatories, and 
China has extended its obligations under CAT to Hong Kong.  U.N. Treaty Collection, Convention 
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, status as of 7 
April 2010 [last accessed at 
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-
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may also be eligible for priority resettlement, such as Afghans or Iraqis who 
have worked with the United States, United Kingdom, Australia, or other 
governments involved in NATO and other military operations.101 

 B. Local and Regional Integration 

● To prevent abuse of the system, the process could be coordinated by an 
international organisation such as UNHCR, the International Organization 
for Migration, or the International Labour Organization.102 The 
administrators would primarily collect data regularly submitted by each 
country’s ministry of labour, detailing their domestic labour shortages and 
the industries or types of work that would benefit from organised migrant 
labour. 

● The coordinating organisation would interview refugees upon their being 
granted asylum for the kinds of work they are either experienced in or able to 
undertake. If those results match any areas of labour shortage identified by 
the asylum country’s ministry of labour, then local integration is offered in 
that country. 

● Otherwise, a second option opens up for regional integration—a kind of 
hybrid of local integration and resettlement—in another Southeast Asian 
country where a match can be made. 

● Administrators overseeing the placement process would be subject to strict 
oversight measures such as no contact with refugees and minimal contact—
for the sole purpose of data transmission—with government officials. These 
administrators who aggregate the data and determine matches could be based 
in a neutral seat, such as Geneva, whereas Southeast Asia staff would be 
responsible for assessing refugees’ work capabilities and facilitating their 
integration once a match has been made in Geneva. 

● If more than one other country in the region expresses a need for certain 
types of work, additional factors such as language or ethnic and religious ties 
will determine which of the other countries is the best fit for a refugee. 
Under no circumstances could refugees be regionally integrated to a country 
or locale where they would face a risk of persecution. 

● Wherever integration takes place, either in the country of first asylum or 
elsewhere in the region, governments would bestow upon refugees the full 
rights and responsibilities of residence in that country, including any 
obligation to pay income tax.   

                                                 

101 The U.S. government has given this kind of priority access to Iraqi refugees by ‘providing 
admission for Iraqis that worked for the United States or its contractors in Iraq’ under the ‘priority 
two (P-2) processing category for Iraqis’. GEORGETOWN HUMAN RIGHTS ACTION, supra note 
57, at 9, 11 (citing Refugee Crisis in Iraq Act, Public Law 110-181, 122 Stat. 3 (2008)). 
102 See KEEFE, P. R. (2009) The Snakehead: An Epic Tale of the Chinatown Underworld and the American 
Dream, Doubleday: New York, p. 109 (describing the rampant corruption of Thai immigration officials 
at Bangkok Airport: ‘Thailand is extravagantly corrupt even by the standards of Southeast Asia.’). 
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● Governments could grant refugees conditional permanent residence on the 
path to citizenship that could be revoked during the first year of integration 
if they commit any serious, non-political and non-immigration crimes that 
meet the exclusion provisions of the 1951 Refugee Convention.103 

 C. Final Resettlement 

● If no match can be made between a refugee’s qualifications and any labour 
demands throughout the region, she or he would be eligible for resettlement 
to a third country outside Southeast Asia. 

● As long as no more than half of recognised refugees fail to meet a regional 
labour demand over a five-year horizon (to account for fluctuating labour 
demand), the number of those resettled in this way would not exceed the 
commitment by developed countries to match one resettlement offer for 
every offer of local integration. 

Conclusion 

To the late Sergio Vieira de Mello, who administered the CPA, there was a simple 
but guiding principle for his work in the refugee arena: ‘If there is a way to avoid 
setting up a camp, find it’, and ‘[i]f there is a way to close a camp, take it.’104 At the 
most basic level, this is the goal of a new refugee framework in Southeast Asia 
centred on the ability of local integration to meet labour shortages. In a region all too 
familiar with refugee camps, the proposed system would avoid setting up camps, and 
it would close camps. 

Undoubtedly, the often-competing political forces within ASEAN and between 
ASEAN and the developed world would need to coalesce around a new framework 
in a spirit of cooperation rarely seen in Southeast Asia. Implementation would 
require a stronger, more cohesive ASEAN and further, an ASEAN committed to 
human rights and international law in ways it has only begun to consider, let alone 
follow through with. But indeed, there is a precedent for this kind of cooperation: it 
was called the Comprehensive Plan of Action. 

Mistakes are inevitable; a robust status determination system would be a long time in 
the making, and even then, there are bound to be refugees who are denied asylum 
and wrongfully refouled. Abuse of the framework is inevitable. Although this paper 
has discussed at length the incentives available to nations, it has only briefly 
addressed the incentives for refugees to game the system and guarantee resettlement 

                                                 

103 Convention relating to the Status of Refugees, Article 1.F, Article 33.2, July 28, 1951 (Article 33.2 
states, ‘The benefit of [non-refoulement] may not, however, be claimed by a refugee whom there are 
reasonable grounds for regarding as a danger to the security of the country in which he is, or who, 
having been convicted by a final judgment of a particularly serious crime, constitutes a danger to the 
community of that country.’). 
104 POWER, S. (2008) Chasing the Flame: One Man’s Fight to Save the World, Penguin: London, p. 
23. 
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by lying about their work experience and ability. These and other pitfalls are 
inevitable.  But so is the next refugee crisis. 

The CPA taught us that when Southeast Asia acts after a crisis breaks out, the region 
cooperates with each other and the international community out of necessity, but at a 
great cost to refugee protection once the crisis has passed. Repeating that mistake 
need not be inevitable. The better way forward is cooperation before the next crisis, 
out of mutual interest, with great benefits to the region, to individual countries, and, 
of course, to refugees themselves. 

Keane Shum is an Australian national who holds a Bachelor of Arts in History 
from Yale University and has recently obtained a Juris Doctor from 
Georgetown University Law Center, where he also received a Certificate in 
Refugees and Humanitarian Emergencies.  Keane previously worked as a 
protection counselor for UNHCR in Hong Kong and is now an associate at the 
law firm of Simpson Thacher & Bartlett. 
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“Come, we kill what is called ‘persecution life’”: 
Sudanese Refugee Youth Gangs in Cairo 

Themba Lewis 

“We never want to be persecuted at any time 
Come, we kill what is called ‘persecution life’.” 

(Out of Control, Outlaw rappers 2006)’ 

Introduction 

A machete attack outside World Refugee Day celebrations at the American 
University in Cairo (AUC) in June 2007 left a 24-year-old Sudanese refugee dead, 
many more injured, and over 80 arrested. The incident was the first gang-related 
killing to enter the mainstream international press from Cairo’s Sudanese refugee 
community (BBC 2007). However, it was not the first such killing, and Cairo’s 
refugee youth violence has broadly affected not just the Sudanese community, but 
the greater refugee and refugee advocacy communities as well.  

This paper examines the dynamics underlying the rise of refugee youth gangs1 in 
Cairo and the functions that gang structures serve, contributing to the broader 
literature on urban refugees, gender studies, violence, and support systems in exile. It 
suggests that gang structures provide critical functions for displaced and 
disenfranchised youth frustrated by structural violence, protracted displacement, a 
distrust of refugee assistance and protection organisations, and an inability to 
envision feasible local opportunities. It explores breakdowns in inter-generational 
gendered relationships and transformations of authority as elements contributing to 
cultural reinvention and, sometimes, violence among youth drawn to the social 
solidarity function of gang life. Refugee youth gang structures challenge current 
conceptions of refugees, and, if ignored, may jeopardise effective state protection and 
assistance for refugee communities in Egypt and similar settings around the world. 
While the study of refugees acting in support of political agendas ‘back home’ has 
garnered some critical attention (Chimni 2000, Østergaard-Nielsen 2001, Rieff 2002, 
Milner 2000, Zolberg et al. 1986, 1989, Stedman and Tanner 2003), little scholarship 
has focused on refugees acting in the interest of their own livelihoods outside of 
prescribed structures of humanitarian assistance. 

The paper begins by situating refugee youth gang development within the wider 
context of refugee life in Cairo, including the circumstances that gave rise to the 2005 
Mustapha Mahmoud Sudanese refugee protest. It then investigates the effects of 
sustained structural violence, referencing social disorganisation theory to suggest that 
gang structures capitalise on the transformation of authority brought on by 
displacement, reinforce gender roles undermined by exile, reinterpret the refugee 
experience through the creative outlets of hip-hop and resistance, and provide 
refugee-originated social support and security systems. It concludes that gang 
structures represent proactive, albeit problematic, refugee-initiated efforts to realise 

                                                 

1 The term ‘gang’ is used in this paper to denote a youth-created social organization. The term is 
widely stigmatized as implying criminality, however it is the word used by participating youth to 
describe their groups. 
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holistic protection in exile, and therefore provides a critical lens through which to 
view modern urban refugee life.  

Background 

Egypt has the world's earliest recorded refugee policy. A 1280BC agreement between 
the Pharaoh and the King of the Hittites represents the first complete intrastate 
treaty known; its focus: the extradition of political refugees. Over 3,000 years later, 
Egypt became the only African – indeed the only non-Western – drafting member of 
the 1951 Convention Relating to the Status of Refugees (1951 Convention). It 
ratified the document alongside its 1967 Protocol in 1981, and was the first Arab 
country to host an office of the United Nations High Commissioner for Refugees 
(UNHCR). Egypt also holds signatory status to the 1969 Organisation of African 
Unity (OAU) Convention on the Specific Aspects of Refugee Problems in Africa.2 
Egypt is therefore bound to fulfil certain responsibilities regarding refugees and 
asylum seekers within its territory – notably the principle of non-refoulement, which 
ensures that asylum seekers and refugees in its territory may not, under any 
circumstances, be returned to a country in which their life or freedom would be 
endangered (Kagan 2002, Goodwin-Gill 1996).  

However, Egypt conditioned its ratification of the 1951 Convention through a 
number of reservations that restrict refugee access to public education, employment, 
social security, rationing, personal status, and public relief.3 This has created 
substantial hardship for refugees and has drawn significant criticism (Al-Sharmani 
2004; Azzam et al. 2006; Brown et al. 2003; EOHR 2002; Grabska 2005, 2006, 2006a; 
Moro 2004). Furthermore, Egypt has taken no formal steps to integrate the 
remaining provisions of the 1951 Convention into domestic legislation, citing Article 
151 of the Egyptian Constitution, which ‘automatically’ incorporates Egypt's 
international treaty obligations into domestic law (Azzam et al. 2006, EOHR 2002). 
However, a condition placed upon Article 151 ‘has rendered the adoption of the 
international law useless’ in many circumstances (Ibrahim 2005: 2). Indeed, UNHCR 
believes that ‘if and when the government identifies a need’ to respond to the 
problems of refugees it will likely take the form of presidential decrees, rather than 
the implementation of legislation (UNHCR 2005: 2). This legal situation has left 
most of Egypt’s refugees unable to effectively integrate or access the provisions of 
the 1951 Convention.  

Without consistent and institutionalised protection from the Egyptian government, 
UNHCR is the entity primarily serving the country’s refugee population. However, 
UNHCR Cairo faces significant handicaps: numerous uncertainties, conflicting 
loyalties, and a massive constituency spread over great distances of urban density and 
desert (Fanjoy et al. 2005). In 2001, Cairo was UNHCR’s largest refugee status 
determination (RSD) operation and Sudanese comprised the majority of asylum 

                                                 

2 Adopted at the OAU Assembly of Heads of State and Government, Addis Ababa, 10 September 
1969 and ratified by Egypt on 12 June 1980. 
3 These reservations apply to article 12 (1), articles 20 and 22 (1), and articles 23 and 24. UNHCR 
(2006) Declarations and Reservations to the 1951 Convention Relating to the Status of Refugees as of 
1 March 2006.  
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seekers and refugees it served (Kagan 2002: 5).4 Yet in undertaking its gargantuan 
task, UNHCR Cairo has disenfranchised applicants,5 denied access to services,6 and 
overlooked concerns raised by refugees.7 

Egypt is seen by many (including its Government, segments of the local population, 
and until recently, UNHCR) as a transit country (Grabska 2005: 80). Between 1994 
and 2005, more than fifty percent of Sudanese refugees recognised in Egypt were 
resettled elsewhere, making UNHCR Cairo one of the ‘largest resettlement 
operations in the world’ (Azzam et al. 2006: 8). Cairo was increasingly seen as an 
‘airport to the West’ by refugees who ‘came to view resettlement almost as a right’ 
(Azzam et al. 2006: 8). However, resettlement is now heavily restricted and the great 
majority of Cairo’s current asylum seekers ‘remain in Egypt, severely disappointed 
and surviving … under difficult circumstances’ (Azzam et al. 2006: 8).  

The Egyptian government ‘opposes any suggestion of integrating refugees’ (Shafie 
2005: 9), rejecting outright the policy of local integration as a durable solution. Egypt 
does not fulfil UNHCR’s local integration requirements (Grabska 2005: 72) and its 
1951 Convention reservations effectively cripple refugees’ ability to create livelihoods 
within the boundaries of domestic law. This drives them into informal sectors of the 
economy, where they endure exploitative, illegal, and often dangerous work while 
under constant threat of disciplinary action. Others engage in hazardous onward 
migration.  

The Egyptian–Sudanese relationship – swinging ‘like a pendulum’ (Ronen 2003) 
between enmity and affinity – negatively affects displaced Sudanese in Egypt by 
prompting the creation of policies which ‘often conflict with or confuse the 
information regarding services and rights available to Sudanese asylum seekers and 
refugees’ (Azzam et al. 2006: 9). Displaced Sudanese are often unaware of 
opportunities and restrictions, uninformed about status requirements, in constant 
fear of unclear deportation policies, and confused by circular and contradictory 
information. For its part, UNHCR, the only effective mediating body, has maintained 
a tenuous relationship with both the Egyptian government and the displaced 
population.  

Subject to extended exile and without prospects for durable solutions, refugees in 
Cairo find themselves trapped in an untenable state - unwilling to repatriate, unable 

                                                 

4 The Palestinian population in Cairo is larger than that of Sudanese refugees; however, Palestinians in 
Egypt are not supported by UNRWA and rarely appeal to UNHCR for recognition.  
5 According to a 2002 assessment of UNHCR refugee status determination procedures made by 
Kagan (2002: 3), UNHCR ‘has not implemented many of its own standards of procedural fairness, nor 
some well-established principles of law at its office in Cairo,’ leading to particular risk of 
disenfranchisement for less educated and more vulnerable refugees. 
6 For example, when a ceasefire was declared in Sudan in 2004, UNHCR RO-Cairo suspended 
Refugee Status Determination (RSD) interviews for all Sudanese asylum seekers, regardless of origin 
or reasons for flight (Azzam et al. 2006: 10). In place of an interview date, UNHCR provided asylum 
seekers with 'yellow cards' signifying asylum seeker status and protection from refoulement, but 
indefinitely delaying all access to refugee services. Hardship created by the suspension of RSD was 
considerable, and the act was premature, as interviews were suspended before the Comprehensive Peace 
Agreement was signed in 2005. The move additionally disenfranchised Sudanese refugees for whom 
agreement meant little in terms of their asylum claim. 
7 See, for example: Azzam et al. 2006. 
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to integrate locally, and without the option of moving on. A significant portion of 
Sudanese refugees in Egypt exceed the ‘admittedly arbitrary’ five-year timeframe for a 
durable solution after which the United Nations qualifies a situation as protracted 
(Crisp 2003: 1). The phrase ‘in limbo’, which Crisp (2003) uses to characterise life in 
protracted refugee situations, is frequently applied to the displaced in Egypt 
(Ghazaleh 2002; Azzam et al. 2006; Coker 2004; Thomas 2006). 

In 1999, UNHCR, aware of diminishing resettlement opportunities and its own 
limitations, adopted specific policy objectives to encourage self-reliance and 
discourage ‘irregular movement’ by ‘limiting the assistance made available’ to urban 
refugees (Sperl 2001: 3). The organisation sharply reduced funding for its Cairo 
operation in 1999 despite growing refugee numbers, prompting a crisis for refugees 
and asylum seekers (Sperl 2001: 3). This gave rise to numerous protection challenges 
for refugees and their advocates.8  

As a result of this sustained hardship, in 2005, a segment of the Sudanese refugee 
community staged the most significant refugee protest in recent history (Harrell-
Bond 2007; Azzam et al. 2006, Danielson 2008). The protest coincided with the rise 
of refugee youth gangs and is credited with promoting their development because it 
challenged existing social hierarchies and increased Sudanese distrust of refugee 
protection structures. Moreover, the protest illuminated many of the social and 
cultural points of discontent that gang membership would come to alleviate (Rothing 
et al. 2006). It is therefore important to highlight key features of the event to 
understand why gang structures developed the way they did.  

The Mustapha Mahmoud protest and the emergence of youth gangs 

The Mustapha Mahmoud protest in 2005 presented a radical change in survival 
strategy by Sudanese refugees in Cairo. It publicly challenged the isolation, insecurity, 
and protection difficulties of the preceding decade (Azzam et al. 2006, Lewis 2007). 
For three months, several thousand9 Sudanese refugees camped out at Mustapha 
Mahmoud Park opposite UNHCR Cairo, surrounded by banners calling upon the 
media, UNHCR, and the international community to pay attention to their problems. 
Protest leaders entered into a series of negotiations with UNHCR over a list of 
requests, but participants ultimately rejected any sort of agreement between UNHCR 
and the protest leadership. As a result, on the protest’s ninety-second consecutive 
day, state police dispersed the protesters with force. Many refugees were killed, 
others were separated from their families, and one committed suicide in police 
custody. The sit-in garnered negative attention from the Egyptian press and created 
discernable fissures in Cairo’s Sudanese refugee community. The protesters, though 
representing a fraction of the larger Sudanese refugee community in Cairo,10 

                                                 

8 Considering the resource demands placed upon UNHCR Cairo by status determination procedures, 
the organisation has lacked the capacity to effectively lobby the Government for the removal of 
Egypt’s reservations to the 1951 Convention, the ability to provide substantive legal assistance in 
individual cases, and, in some cases, the power to prevent refoulement. 
9 The number of participants varied throughout the protest (Azzam et al. 2006).  
10 Substantively determining the total number of Sudanese refugees in Egypt is an extremely 
challenging process complicated by varying levels of visibility and conflicting conceptions of ‘refugee’ 
(see Zetter 1991). While the concept of counting refugees has itself been problematised (Crisp 1999, 
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challenged not only their treatment by the government and UNHCR, but also a 
number of cultural values and social structures - including hierarchies of authority, 
methods of mediation, and gender relationships (Rowe 2007).  

The psychological and cultural effects of the violence at the protest’s end led to a 
reconfiguration of survival strategies and a re-conceptualisation of social structures. 
As Rothing et al. contend:  

the violent outcome of this particular event has had a direct impact on 
the collective psychosocial state of the southern Sudanese refugee 
population, and helps to explain the rise of gang activity in 2006 
including ‘irrational’ violent behavior among disenfranchised youth 
(2006: 5).  

While the organisation of the protest itself challenged traditional Sudanese 
conceptions of authority and defied Sudanese patterns of masculinity (Rowe 2006), 
the development of youth gangs as support mechanisms in the aftermath 
demonstrates secondary effects in terms of social reconfiguration (Rothing et al. 
2006: 5). Youth gangs present a new manifestation of resistance among displaced 
Sudanese in Cairo, offering alternative structures of support after the failure of 
previous strategies. I am not suggesting that gangs inform a larger political agenda of 
displaced Sudanese hoping to affect greater change, nor that they have developed 
specifically as resistance movements. Rather, youth gangs demonstrate a re-
conceptualisation of collective representation, de facto reconstruction of support 
systems, and alternative, refugee-generated means of ensuring a perception of 
immediate protection and assistance for those no longer willing to rely on UNHCR 
or the Egyptian government. 

One gang existed pre-protest, but in 2006 gangs grew in both membership and 
organisation; six months after the protest there were ‘hundreds of gang affiliates in 
Cairo, representing a substantial number of southern Sudanese youth’ (Rothing et al. 
2006: 7– 8). Two primary groups developed, ‘Lost Boys’ and ‘Outlaws’, to which 
subsidiary groups often became affiliated.  

While the ‘gang’ stereotype evokes a negative connotation, components of gang 
structure can have positive effects. Gangs may represent ‘associations for youth 
solidarity’, capitalising on the resilience and strength of social networks to transform 
collective potential (Strocka 2005). In contrast with previous gang scholarship’s 
‘almost exclusive’ focus on ‘violence and delinquency’, Strocka suggests a focus on 
social identity as a framework for understanding gang culture (2005: 12). It is 
important to understand the gang phenomenon holistically – as a network of 
relationships and structures which act in support of its members – rather than simply 
through its most negative consequence: the potential for violence. Interviews with 
gang members in Cairo indicated that gangs emerged to serve social purposes, 
establishing networks of youth who, in cooperation with one another, could afford 
to throw parties and plan social events (Rothing et al. 2006; Forcier 2008: 28). 

                                                                                                                                      

Harrell-Bond et al. 1992), UNHCR Cairo counts some tens of thousands of Sudanese to be refugees 
under its status determination procedure.  
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I turn now to discuss how the abandonment of traditional cultural values by 
Sudanese gang youth in favour of the reinvention of social support structures might 
be examined through social disorganisation theory, which describes ‘the relationship 
between neighbourhood structure, social control, and crime’ (Kubrin and Weitzer 
2003: 374). 

Structural violence and social disorganisation 

Social disorganisation theory aims to understand conditions that may give rise to 
gang activity (Bankston III 1998; Bursik 1988; Hagedorn 2005; Jensen 2003; Kubrin 
and Weitzer 2003). The theory roots gang activity in the ‘inability of a community to 
realise common goals and solve chronic problems’ (Kubrin and Weitzer 2003: 374). 
It suggests that when social institutions fail to contain the effects of rapid social 
changes (like those brought on by migration) and existing structures collapse, new 
and alternative forms of organisation emerge (Hagedorn 2005: 157, Bankston III 
1998: 37). Youth may deviate from pre-existing systems of authority when those 
systems are ineffective and lose legitimacy. In situations of displacement and 
acculturative stress, the retreat of the state from social welfare policies, disintegration 
of the extended family, and social breakdown create a void in which gang structure 
may find fertile ground to generate a new social order (Hagedorn 2005: 157, Rothing 
et al. 2006: 13). Social disorganisation theory helps to develop a holistic approach to 
conceptualise group dynamics in light of social breakdown, highlighting the social 
functions of gang activity and the conditions that give rise to them (Bursik 1988: 
521).  

I suggest that the realignment of social structures through gang development 
represents cultural reorganisation— a process in which new, alternative systems emerge 
that abandon elements perceived as no longer useful and include elements that 
address specific challenges. This development allows for deviance from and re-
interpretation of existing hierarchies and power structures, and can lead to their de-
legitimisation (SSRC 1954: 986). Traditional figures of authority, such as elders, may 
remain symbolically significant, but may no longer hold substantive influence 
because of their inability to navigate new challenges. Instead, newly-created social 
structures form in express opposition to inept or antiquated systems, directly 
challenging perceived failures and weaknesses of those systems.  

Through rejection of traditional ‘elder’ authority structures, gang-affiliated Sudanese 
youth refuse to accept established Sudanese social rules in exile (Rothing et al. 2006; 
Forcier 2008). Simultaneously, by disassociating themselves from conservative 
Egyptian culture, the youth create associations that defy notions of cultural 
integration and societal expectations of the Sudanese ‘guest’ while developing 
networks of support, community, collective security, and shared experience. These 
creative processes represent radically new approaches to life in exile, demonstrating 
refugee capacity for change and development which directly challenge concepts of 
refugee stagnation in protracted ‘limbo’.  

Gang structures enable youth to negotiate rejection, loss, and isolation while 
reinforcing collective and individual notions of potency through opposition. This is 
true both in relation to the host community – in terms of social acceptance, 
opportunity, and cultural understanding – and to the stress of unrealisable 
expectations of Sudanese cultural rules, milestones, and rituals derailed by exile. 
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Gender norms present an example of those expectations disrupted by displacement, 
as social progression is often rooted in gendered milestones. 

Gender and transformation of authority 

While current debates around gender in forced migration largely focus on women, 
the Cairo Sudanese gang phenomenon highlights compelling dynamics related to 
men, masculinity, and displacement. In exile, traditional male roles can erode to the 
point of inverting gender relationships, leading to considerable stress between both 
genders (Eruesto 2002; Rowe 2007; Lejukole 2000). Within a particular gender, 
displacement may upset ‘rites of passage’ such as circumcision, education, gainful 
employment, ritual, or marriage, and problematise roles of authority, leadership, and 
adulthood (Eruesto 2002; Rowe 2006). In protracted situations, younger generations 
may mature without clear concepts of gender roles and intergenerational 
relationships, while organisations such as UNHCR assume a ‘provider’ role, 
undermining pre-established head-of-household authority (Rowe 2007: 69; Crisp 
2003: 12; Turner 1999). As Crisp explains: 

[S]uch circumstances have a particular impact on adolescent refugee 
males … who are unable to assume traditional male roles after puberty, 
and who have little prospect of establishing a sustainable livelihood. A 
common finding of recent studies is that males in this age-group are 
particularly prone to engage in negative coping mechanisms, including 
various forms of delinquent or anti-social behaviour (2003: 16-17). 

The development of predominantly male youth gangs in Cairo demonstrates a 
struggle to redefine concepts of masculine agency undermined by flight, exile, and 
the removal of previous support systems. Navigating personal identity under such 
circumstances can become an avenue for the realisation of personal, social, and 
cultural power, and new visions of masculinity (Rowe 2006).11 
 
The literature on masculinity in forced migration is lacking. Indra (1999) and 
Lammers (1999), both significant contributors to the gender discussion, have only 
focused on masculinity in passing. As Rowe (2006: 2–3) points out, Indra's text 
contains one chapter on the subject while Lammers’ 241–entry annotated 
bibliography contains only one item exclusively focused on masculinity. 
Furthermore, a December 2002 issue of Forced Migration Review explicitly devoted to 
gender and displacement contained only ‘two articles (out of eight) on masculinity’, 
suggesting a larger research gap (Rowe 2006: 3). I therefore draw heavily on the work 
of Rowe (2006), who researched the changing gender dynamics and notions of 
masculinity during and after the 2005 protest.  

Young male leaders of the protest challenged existing conceptions of masculine 
authority within the Sudanese community. Rowe suggests that the leaders 
experienced ‘marginalised masculinity within their own culture’ due to extended 
displacement and the inability to progress through traditional rites of passage (2006: 

                                                 

11 Rowe elaborates that labels such as 'refugee' can themselves operate as tools of presentation. The 
utilisation of these tools occurs when performing particular 'identities' is advantageous (2006). 
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21); they asserted power through resistance to and rejection of the ‘hegemonic’ 
masculinity represented by established authority figures (2006: 16). Having lost the 
opportunities to legitimise their social and cultural identity as they might have in 
Sudan, they harnessed protest leadership as a new way to re-affirm their own vitality.  

Similarly, by reinterpreting social order and rejecting unattainable markers of 
masculine development, gangs provide an alternative avenue to realise strength and 
authority. Gangs afford distinct and conspicuous markers of masculinity for youth, 
identifying loyalties and peer relationships, as well as postures of strength, agency, 
confidence, and resistance. These developments are achieved through a rejection of 
cultural expectations and social pressures to integrate, and are manifested through 
the creation of a distinct culture – Sudanese identity infused with dominant 
characteristics of Western ‘Gangsta’12 dress and the rebellious, self-aggrandising 
confidence of hip-hop music.  

Hip-hop & cultural reinvention 

For gang members, hip-hop and in particular rap music, an element of the broader 
hip-hop culture that includes fashion and ideology, is another component of cultural 
reinvention in exile. Hip-hop serves as a tool of expression through narrative, music, 
fashion, and community identification in opposition to the host and greater Sudanese 
communities. It also serves as a means to gain social capital. Understanding the value 
of hip-hop among gang-affiliated refugees is critical to reconceptualise the urban 
refugee experience, refugee youth, and identities of resistance. 

Mainstream American Gangsta rappers provide gang-affiliated Sudanese refugee 
youth in Cairo an example of seemingly successful resistance to racism, harassment, 
disrespect, hopelessness, social marginalisation, poverty, and a lack of opportunities. 
Experiencing many of these ills,13 it is not surprising that gang members have joined 
the global phenomenon of youth identification with Western Gangsta culture, 
despite vastly varied circumstances (Hagedorn 2005: 158).  

Overt identification with Western rap culture is evidenced through the names of the 
gangs themselves, which refer to mainstream rappers (Rothing et al. 2006: 18). 
Additionally, gangs in Cairo adopt fashion trends, dance moves, and gestures such as 
hand signs to conspicuously identify with the successful, strong, minority youth who 
embody (and rap about) experiences of poverty, disrespect, and solidarity as well as 
resistance to forces devised to divide, oppress, and subjugate them. For example, at 
World Refugee Day celebrations in Cairo, youth rejected traditional Sudanese henna 

                                                 

12 The term ‘gangsta’ is derived from a particular sub-genre of rap music that emerged in the late 
1990s and celebrated gang rivalries. Tupac Shakur and Biggie Smalls (Notorious B.I.G.) were both 
considered gangsta rappers. The gangsta aesthetic often displays overt signs of opulence, such as 
diamonds, expensive cars, and designer clothing. 
13 Experiences of racism, harassment, and social exclusion are well documented among Sudanese in 
Cairo, and were a central concern during the Mustapha Mahmoud protest (Azzam et al. 2006; Fábos 
2001)  
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designs in favour of wearing gang affiliations, slogans, and tributes to the American 
rapper Tupac Shakur.14 

Displaying gang markers is a highly visible oppositional response to identities such as 
‘refugee’, imposed by UNHCR (Rowe 2006; Waldron 1987), and ‘Samara’, a racial 
slur imposed by elements of the local population. Such aesthetic forms of deviance 
also indicate a rejection of the cultural systems with which displaced Sudanese youth 
are expected to identify. As such, Sudanese gang youth create an amalgamation of 
worlds that is uniquely theirs. By intercepting, interpreting, and deflecting negative 
local circumstances, through the signifiers of global social and cultural networks, 
youth emancipate themselves from continued social degradation.   

Drawing clear lines between gang members and those who do not support them 
reinforces mutual support, agency through opposition, and ‘familial’ solidarity. 
Therefore, greater social rejection of gangs may strengthen solidarity within them, 
and the internal necessity of their structures. A UNHCR-recognised refugee in Cairo 
explains, ‘I do not trust the UNHCR because they will not help me. They do not like 
we Sudanese [sic] and they do nothing. I live now with my friends and together we 
are support’ (Participant Interview, 2006). Similarly, identification with a larger 
‘posse’ is a critical component of the attraction to gangsta and gang cultures. Quinn 
suggests that ‘Gangsta Rap is a form of resistance…to economic and cultural 
marginalisation, empowering black youths by showing them other blacks who, as 
[rapper] Ice-T puts it, ‘don’t take no shit from nobody’ (1996: 72). The rejection of 
structures of authority – found in international assistance organisations, the Egyptian 
state, and Sudanese community and familial hierarchies – gives rise to a social identity 
based in resistance, which acts as a unifying element of gang participation.  

As refugees and asylum seekers endure protracted displacement, less faith is placed in 
external institutions to positively affect their circumstances. As efforts to change this 
– such as the protest – fail, disenfranchisement becomes intractable. Gang formation, 
Hagedorn suggests, is the result of ‘[t]he failure of modern institutions and the lack 
of faith in the certainty of a better future’ among marginalised youth. This failure has 
‘strengthened … identities formed in opposition to the dominant culture and the 
uncertainties of an unstable modernity’ (2005: 158).  

Young refugees’ embrace of hip-hop culture is unsurprising. Hip-hop culture is 
grounded in resistance,15 and contrasts traditional Sudanese culture rendered 
ineffectual in exile. Moreover, in an environment of conservative values and 
restricted sexual interaction, the liberal and hyper-sexualised imagery and rejection of 
oppressive social structures of hip-hop music represents and engenders a celebratory 
and attractive defiance. Moreover, rap serves to further social separation, placing its 
subscribers into a category distinct from Egyptian cultural and sexual norms 
(Rothing et al. 2006: 20) as well as traditional Sudanese musical expression. While rap 
                                                 

14 Similar accounts appear in a study of Tanzanian rap and hip-hop culture, in which the spread of 
'cultural identifiers' proliferated 'with at least as much fervor and speed as the music itself, if not more' 
and youth were using hip-hop to become ‘more visible’ (Remes 1999). 
15 ‘Hip-hop culture’ is not musically restricted to rap specifically, but to a wider range of dance hall, 
reggae and raggaeton music. As Forcier (2008: 25) notes, the popularity of Bob Marley – a reggae 
singer whose repertoire leans heavily on themes of liberation and resistance – is widespread among 
youth. Mixes of Bob Marley lyrics into rap songs played by refugee youth are not uncommon. 
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may accentuate exclusion locally, it serves to create global connections to hip-hop 
fans around the world, thus providing a sense of belonging within a larger 
community, as the following section will discuss. 

Global belonging 

Although, as Papachristos (2004) suggests, gang activity is ‘hyper-local’, gangs exist in 
all parts of the world. Gangs are also increasingly transnational and are affected by 
satellite or otherwise affiliated gangs internationally. Specifically referencing refugee 
participation in gangs, Loescher and Milner suggest that such groups ‘take advantage 
of the transnational nature of refugee populations, of remittances from abroad and 
the marginal existence of urban refugees to further their goals’ (2005: 160), 
suggesting that the experience of migration itself globalises gangs. Research from 
Cairo supports Loescher and Milner’s theory, as the dispersal of members across the 
globe has created satellite memberships as far away as Australia and the United 
States. For example, the Lost Boys and Outlaws have membership in resettlement 
countries all over the world (Rothing et al. 2006: 33). By utilising lingo and signs as 
well as altering their appearance, Sudanese in Cairo may consider themselves as 
‘belonging’ to both their local gangs and foreign networks (Rothing et al. 2006: 20). 
Gang affiliation thus solidifies a sense of belonging to a much larger transnational 
community.   

The rise in social networking websites and internet cafés has facilitated the growth of 
virtual networks and affiliations with particular social groups (Koser et al. 2007; 
Rothing et al. 2006). Koser et al. describe the creation of a virtual community of 
Sudanese refugee youth as an act of deviance in itself, straying from ‘traditional’ 
notions of ‘communal experience as bounded by physical space’ (2007: 16). Members 
of gangs may counteract their perceived rejection from society with acceptance into a 
broader community with which they share common experiences. These experiences 
are shared through hip-hop, a discourse, movement, style and art form that prizes 
stories of struggle and defiance such as theirs.  

Gangs provide a platform for refugee youth to creatively explore self-expression 
through rap music, a narrative art form that allows the direct conveyance of events 
and emotions to a specific audience. A number of Sudanese gang-affiliates write and 
perform rap at parties and other social events, echoing overarching themes in 
mainstream rap, including a focus on local experiences - in this case, survival in Cairo 
and the refugee experience. Sudanese youth have employed the genre to express 
solidarity with other displaced Sudanese ‘around the world’, connect with the West, 
describe imagined conceptions of a ‘future’ Sudan, and mobilise listeners to ‘get their 
rights’ (Outlaw Rap, 2006). Public performance leads to increased respect and 
recognition within the group, building social capital, reinforcing confidence, and 
applying value to experience in exile. While the individual psychosocial benefits of 
narrative have been discussed elsewhere (see: Miller and Rasco 2004), the greater 
communal benefit is that it can serve to create experiential solidarity. While the 
embrace of hip-hop culture offers social solidarity, other aspects of the Sudanese 
youth gangs in Cairo are less positive, as the following section will discuss.  
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The role of violence in establishing ‘positive’ group identity 

Violence between youth groups in Cairo has thus far been a defining characteristic of 
gang life. Some members of rival gangs engage in violent conflict on semi-regular 
bases, employing knives to seriously injure, if not kill, opponents. According to 
Strocka, gang rivalry can represent a strategy to ‘establish and affirm a positive group 
identity’ (2005: 10). What role does violence play in establishing such an identity?  

Violence does not occur in isolation. As Oliver-Smith (1991) points out, aggression 
on a group level often manifests in response to violence, for example, as a reaction to 
harsh structural and physical conditions applied to a group by external forces. In 
Cairo, ‘retaliatory’ violence against Egyptians would place refugee perpetrators in 
positions of extreme vulnerability at the hands of the state. In this context, it is in the 
interest of gang-affiliated refugee youth to re-direct violence back into the Sudanese 
community, for the sake of self and community preservation vis-à-vis refugee status 
and the Egyptian state. While violence perpetrated by gang youth is directed almost 
exclusively towards other gang youth, the notion that it arises out of greater 
structural violence cannot be casually dismissed.  

Physical violence is an expression of potency. To engage in physical violence is to 
demonstrate a capacity for influence. Thus the act itself exhibits pro-active resistance 
to the powerlessness that permeates the lives of displaced Sudanese in Egypt. Violent 
conflict between gangs presents an avenue to subvert existing structures and create 
movement by undermining failed systems and allowing youth to demonstrate social 
influence through force and irreverence.  

Not all gang members need to participate in violence for its impact to permeate the 
groups as a whole. Indeed, many gang members do not engage in violence and have 
never committed a crime. Thus, while the group benefits from a common concept of 
gang strength, the notion of collective criminality is misleading and should be 
avoided (Rothing et al. 2006: 7). The perpetration of violence by the few affects the 
wider gang population, which perhaps has never committed acts of aggression, 
affording them the benefits, as well as the drawbacks, of such demonstrations of 
force (Forcier 2008: 31). These acts serve to further ensconce a sense of community, 
solidarity and identity that leads to further benefits, as the following section 
describes. 

Solidarity, social support, and security of resources 

The social support structures offered by gangs (Strocka 2005; Rothing et al. 2006) 
emerge in two primary forms. As social institutions, gangs provide means to cope with 
acculturative stress, isolation, and disconnection with dominant cultural systems. As 
communities, gangs provide opportunities for direct livelihood support within 
immediate relationships. 

As social institutions, Sudanese youth gangs facilitate secure opportunities for 
socialising, community gathering, and exchange through field trips and parties 
(Rothing et al. 2006: 14). Parties often occur on Nile boat trips, away from the 
scrutiny of authorities and outside the constraints of conservative cultural norms. 
Additionally, gang solidarity functions as a central support system. Norms of visiting 
injured or ill members demonstrate strict social obligations. Similarly, internal conflict 
resolution structures value gang-loyalty as a fundamental principle between 
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quarrelling parties, providing common ground through which to resolve differences 
while creating avenues for facilitation within the larger group. These mechanisms 
provide opportunities for collectivised problem identification, mutual support, and 
conflict resolution. Such opportunities might otherwise be non-existent as a result of 
the ‘multiple and sequential movements’ and ‘disordered group values and 
crosscutting loyalties’ which emerge through the process of displacement (Rothing et 
al. 2006: 4). 

The pooling of resources for food and rent, fund-raising for medical care, and 
communal housing demonstrate livelihood supports facilitated by gang membership 
(Gamal 2004:, Rothing et al. 2006). Additionally, as witnessed when UNHCR 
transferred some of its functions to a church located in the Abassia neighbourhood – 
under the territorial influence of the Lost Boys – gangs function to control access to 
assistance and refugee-related support services, privileging their membership. As 
Rothing et al. report, ‘Lost Boys, who … claimed control over this territory, started to 
exploit their privileged situation by imposing fees on outsiders entering the 
neighbourhood, a practice frequently mentioned as leading to increased gang 
violence’ (2006: 25). While this practice can hardly be seen as a 'positive' support 
structure, it effectively increased access to resources for affiliates of the gang. 

Conclusion 

Coupled with rising levels of inter-gang violence, Sudanese youth gangs threaten the 
security of a much larger proportion of the refugee population than themselves. 
Gangs directly threaten refugee protection in significant ways, particularly as violence 
may lead to refoulement and host-community backlash, potentially undermining refugee 
policy. Assistance organisations, many of which serve as congregation points, may 
limit access out of fear that gangs may bring violence to their doorsteps. Perhaps 
more dangerous is the potential that organisations themselves may become territorial 
prizes as gangs aim to secure access to scarce resources under increasingly desperate 
local conditions. Additionally, marginalisation of certain segments of the refugee 
community can serve to further ensconce a ‘state of exclusion’ more generally 
(Grabska 2006a: 300).  This marginalization, which may affect any number of 
minority elements, can occur both within greater host community structures, and 
within refugee communities themselves, and can lead to fragmentation that may 
undermine the cohesion necessary for effective integration. 

The Sudanese refugee community in Cairo is diverse, and gang affiliated youth 
compose only one fragment of the whole and certainly do not represent all young 
Sudanese. The development of youth gangs comes at a time when 
disenfranchisement and frustration among much of the refugee population is so 
deeply entrenched that few see hope for or avenues towards a better future in Cairo. 
Without access to basic structures of personal and community development – such 
as employment, education, community networks, resources, opportunities, and 
respect – the formation and popularity of gangs can hardly be surprising.   

This paper has shown that gang structures can serve critical functions in terms of 
solidarity and mutual support. Indeed their development reveals an active rejection of 
prescribed social, cultural, and legal roles by their members and demonstrates a 
reassertion of control under circumstances in which alternate avenues appear not to 
exist. Gangs act as families to those estranged through displacement, unable to 
reconcile with Egyptian culture and alienated from Sudanese culture-in-exile. 
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Membership provides a sense of belonging for those isolated, a network of 
information-sharing for those uninformed, and a feeling of potency under 
circumstances of powerlessness.  

Furthermore, this paper has demonstrated that gangs challenge mainstream 
conceptions of the refugee experience. Understanding the dynamics of gang 
development – and the conditions that may facilitate it – is of critical importance to 
the success of policy and the actualisation of substantive protection and assistance. 
Knowledge of gang structures provides an opportunity for policy makers, advocates, 
and academics alike to update conceptions of refugee life; better understand the 
experience and potential consequences of protracted displacement; and recognise 
elements of that experience perhaps otherwise unseen.  
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